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IN THE DISCIPLINARY TRIBUNAL

ESTABLISHED BY THE BOARD OF EQUESTRIAN SOUTH AUSTRALIA

IN THE MATTER OF CHARGES UNDER RULE 9 OF THE CONSTITUTION:

PETER OBORN

REASONS FOR DECISION
19 October 2016

Independent Panel acting as Board of Equestrian South Australia Inc appointed

pursuant to Rule 15.
John Daenke (Chair)
Barry Couzner OAM

Jemma Krasowski
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Overview of the matter

1,

10.

This matter arises out of certain social media posts made by Peter Oborn (“the
Respondent”) beiween 24 September 2015 and 30 November 2015 on the
Respondent’s Facebook page and a statement by him in a newspaper article.

As a result of those posts (and certain other material which was ultimately not pursued)
Equestrian SA Board (“the Board") resolved on 16 December 2015 to issue what is
described as a “show cause” notice against the Respondent alleging that he had
committed breaches of the Constitution, and in particular, Rule 9.1(b)(ii) and (iil).

In brief, those provisions deal with a Member acting in a manner unbecoming of a
Member or prejudicial to the purposes and interests of the Association or another
Member or brining himself, the Association, the sport of equestrian or another Member
into disrepute.

The provisions of Rule 9 permit the Board to penalise a Member who is found guilty of
a breach; the penalties including expulsion, suspension, fine or such other penaity
action or educative process as the Board thinks fit.

A number of the Facebook posts contained comments which were critical of the Board
and contained reference to names of particular Board Members.

Recognising that there were potential conflict of interests in determining the matter
involving the Board itself and some of its Members, the Board resolved to ask Sport SA
to convene an-independent panel to deal with the matter,

Sport SA, which conducts the State Sport Dispute Centre, convened a panel from
members of that centre with experience in acting as Tribunal Members and this Tribunal
initially comprised, Anthony Crocker (Chair), Barry Couzner OAM and Jemma
Krasowski,

Although there was provision in Rule 9.5 for the Board to delegate its rights and
obligations under Rule 8 to a Committee that was not appropriate in the circumstances
given the provisions in the Constitution for the composition of such a Committee. The
Board acted under Rule 15.1(b)iii) where the Board had power to perform all such acts
and things as appeared to the Board to be essential for the proper management of the
business and affairs of the Association.

It was accepted by all parties that the independent panel (“the panel”} would have the
powers of the Board under Rule 9 to deal with the matter and impose penalties which
the Board could impose. The parties consented to the panel proceeding to deal with
the matter as if it were the Board. Notwithstanding the time period specified in
Rule 9.2(b), the matter has proceeded without objection by any other party.

Mr Crocker, as Chair, gave various pre-hearing directions and made rulings on the
matter from time to time to prepare it for hearing. In or about September 2015
Equestrian SA (“ESA”") appointed the law firm of lles Selley to act for it in relation to the
complaint.
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1.

i2.

13.

14.

15.

Rule

16.

A hearing date had been set for Monday, 26 September 2016.

At a preliminary hearing, Mr Crocker disclosed a professional, commercial and personal
relationship with the firm of lles Selley. The Respondent made an application that Mr
Crocker recuse himself on the basis of apprehended bias and Mr Crocker determined
that he would recuse himself.

On 21 September 2016, the Board appointed John Daenke as Chair of the panel in
place of Mr Crocker.

The hearing proceeded on Monday, 26 September 2016 with both parties having legal
representation. Mr Travis Moran of lles Selley appeared for Equestrian SA and Mr Paul
Tothill, Barrister instructed by Weatherly & Assoclates appeared for the Respondent.
Prior to the hearing each party submitted Books of Documents including witness
statements (with a detailed statement from the Respondent).

As further matters were raised at the hearing, the Respondent was given permission fo
file a further witness statement and submission {which he did) and ESA responded.

9 of the Constitution
Rule 2 of the Constitution provides as follows:
“8.1  Board Resolution
(a) Subject to this Constitution, the Board may by resolution:
(i) expel a Member from the Association; or

(i) suspend a Member from membership of the Asscciation for a
specified period of time; or

(i) fine a Member;

(iv)  impose such other penalty, action or educative process as if
sees fit.

(b) if the Board considers that the Member has:

(1} breached, failed, refused or neglected to comply with a
provision of this Constitution or the By-Laws;

(i) acted in a manner unbecoming of a Member or prejudicial to
the Purposes and inferests of the Association, or another
Member; or

(i)  brought itself, the Association, Equestrian or another Member
into disrepute.
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Such grounds do not constitute a grievance, and rule 20 does not
apply.

9.2  Notice of Alleged Breach

Where the Board considers that a Member may have salisfied one or more
of the grounds in. rule 9.1(b), the Executive Officer shall, as soon as
practicable, serve on the Member a notice in writing:

(a) setting out the alleged breach of the Member and the grounds on
which it is based;

(b} stating that the Member may address the Board at a meeting to be
held not earlier than fourteen and not later than twenty eight days
after service of the nofice;

(c) stating the date, place and time of that meeting;

{d) informing the Member that he, she or it may do one or more of the
following:

(i} attend that meeting;

(i} give the Association, before the date of that meeting a written
statement regarding the alleged breach.

2.3 Determinafion of Board

At a meeting of the Board held in accordance with rule 8.2, the Board shail
acting reasonably and in good faith:

(a) give the Member every opportunity to be heard;

{b) give due consideration to any written statement submitted by the
Member; and

{c) by resolution determine whether the alleged breach occurred.
9.4  No Appeal

There shall be no appeal from a decision of the Board under this rule 9.
9.5  Delegation by the Board

Notwithstanding anything in this rule 9, the Board may delegate its rights
and obligations under this rule to a Committee.”

17. It should also be noted that the Board has adopted a Social Media Policy to which
reference is made below. That policy is taken to have been adopted on 24 May 2014
and continues in force.
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The Facebook Posts

18.

18.

20,

21,

22,

23.

The Respondent made 15 Facebook posts which, together with a newspaper article
were ultimately the subject of the charges.

The Respondent admitted making the posts which were the subject of the charges.

The first post was on 24 September 2015. There were 7 posts on 8 October 2015, At
the final hearing information was provided to the panel that the post entifled “To all ESA
Members” was posted at 11.34am with the other 6 posts between 3.56pm and 4.13pm.
Those 6 posts have different titles to differentiate them but all commence with the
opening words “Under the Chairmanship of Di Norris, the board of ESA has refused {o
include the Notices of Motion on the AGM Agenda for a response and resolution”. Each
post then contained a one sentence summary of a motion which the Respondent had
sent to ESA and then set out the alleged text of the motion. (It should be noted that in
the post at 11.34am it was stated that “the Returning Officer hasn’t seen fit to add them
to the agenda and hallot paper for your consideration”).

Further posts which were the subject of charges were made on 15 October 2015 (2), 1
November 2015, 13 November 2015, 18 November 2016 and 30 November 2015,
Comments by the Respondent which were quoted in an article in The Advertiser
published on 16 November 2016 under the heading “Equestrians on High Horses over
Board Elections” were also the subject of a charge.

Copies of gach of the posts and the article, which were the subject of the charges, are
set out in Appendix 1 of thaese reasons.

It should be noted at this point that an election for Board positions was held by ESA on
25 October 2015. The AGM was heid at the fime of the election but the question of
approval of the financial statements was adjourned for consideration at a subsequent
time on 30 November 2015,

Board Resolution 16 December 2015

24,

25.

26.

On 16 December 2015, the Board discussed a matter raised at the meeting by Garsth
Heron, a Board Member. The item was not on the circulated Agenda. Two Board
Members were apologies for the meeting. Seven Board Members atiended the
meeting which was chaired by Elizabeth Fricker, the President.

Mr Heron raised the issue of the Facebook posts and other material which had been
published by the Respondent or in which the Respondent was quoted.

It is not indicated that the material was actually circulated at the meeting but it would
be appropriate to conclude that all of the Board Members, in a relatively small
association such as this, were familiar with the material and generally aware of its
import. No Board Member complained that they were not aware of the matiers raised
by Mr Heron.
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27.

28,

29,

30.

An un-redacted copy of the Minute of that item, including some record of the discussion
and resolutions are set out in Appendix 2 to these reasons.

On 25 January 2016 a further Board meeting was held and a further resolution on this
topic was passed. A copy of the Minute relating to this matter is set out in Appendix 3
of these reasons.

Whilst the resolution on 25 January 2016 is expressed as an amendment to the
Minutes, it really was not correcting some wording in the Minutes but was a fresh
resolution to change or clarify the action then contemplated and recorded in the Minutes
of 16 December 2015 regarding the appointment of the panel.

The resolution of 16 December 2015 was the subject of a pre-hearing application
referred to below.

Show Cause Notices

31.

32,

33.

34.

Acting on the decision of 16 December 2015, the Executive Officer issued a leiter to
the Respondent on 10 February 2016 (“the first show cause Notice”). A copy of this
Notice is attached to these reasons as Appendix 4.

Following a request for particulars and a ruling by Mr Crocker, ESA issued a second
Notice on 18 May 2016. A copy of the second Notice is attached to these reasons as
Appendix 5.

Ultimately, after instructing solicitors, ESA issued, through its solicitors, a third Notice
of alleged breach on 8 September 2016. A copy of the third Notice is attached to these
reasons as Appendix 6. Itis on the third Notice that the hearing proceeded. However,
there were pre-hearing applications in relation o each of the first and third Notices.

It should be noted that the third Notice contains a number of charges which are said to
be in the alternative in regard to each of the posts or the newspaper article and are said
to be scaling down from the most serious to the less serious in respect of each post or
publication (see the notes as part of the third Notice).

Further Background Materials and Other Matters

35,

36.

37.

Prior to the hearing, in accordance from directions from Mr Crocker, each party
provided to the panel and to the other party a Book of Documents said to be relevant
to the matter. :

It is unnecessary to itemise details of the contents of the Books.

Certain material initially included in the ESA Book was the subject of objection by the
Respondent. These were communications of objections to the posts by other
Members. Ultimately, the communications were received on the basis that they were
communications which ESA received relevant to the posts and which it had to deal with
but the panel did not have to determine the truth of the facts alleged in each of the
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38.

39,

40.

41.

42,

43.

communications. These communications were put forward as part of the issue as to
whether the Association or the Board or Members had been brought into disrepute.

The documents put forward by the Respondent were in two parts, the first dealing with
matters to be raised in pre-hearing applications and the second going to substantive
matiters.

It should be noted that the second part contained statements of the Respondent and
other persons. The statements, apart from the person John Dawkins, were essentially
character references for the Respondent and did not deal with core issues to be
determined. Mr Dawkins’ statement, as did the Respondent’s own statement in part,
contained much opinion evidence or other irrelevant material. This objection was
pointed out to the Respondent in the course of the final hearing by the Chair.

The statement of the Respondent himself, so far as relevant, was accepted and at the
hearing he answered further questions from panel members. Mr Moran for ESA did
not cross examine the Respondent. However, certain comments were made by ESA
about matters raised by the Respondent. )

It should be noted that a fribunal such as the panel is not bound by strict rules of
evidence as in a Court. It can inform itself as it sees fit. However, regard has to be
had to relevance to the charges in any material or statements made. It should further
be noted at this point that the Respondent was maintaining that there was a history of
mismanagement and poor governance by the Board (and staff) of ESA and that he was
attempting to highlight these matters to Members of ESA. The Respondent says that
he was raising these issues in the context of an election campaign for Board
membership.

Some of the material put forward related to historical matters. Some of the material
were also publications from Office of Recreation & Sport or the Australian Sporting
Commission on principles of good governance for sporting organisations. it had been
asserted by the Respondent that ESA or the Board had not acted in accordance with
those principles contained in the published documents. (It is noted that in the final
submission on behalf of the Respondent, reference is made to an article relating to a
principle in a prior version of an Australian Sports Commission publication which is not
included in the 2012 publication produced in the Book of Documents.)

The panel was of the view that in considering the charges against the Respondent it
was not relevant for the panel to consider whether the Association and/or its Board had,
in the past, followed or not followed those published principles. It was not the task of
the panel to examine or comment upon matters pertaining to the governance of ESA,

The Respondent did suggest that the panel had to consider the question of whether a
person or the entity which were named in the posts as allegedly having to be brought
into disrepute had a previously poor reputation and that its reputation could not be
lowered. Reference was made to comments in some of the witness statements or the
Respondent's Book of Documents, But those statements are very vague, are
frequently hearsay and certain asserted opinions not supported by detailed facts. No
weight could be given to them.
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45,

46.

47.

48,

The Book of Documents contained a “Statement of Agreed Facts” which facts were in
some instances the subject of comments by the Respondent which are ltalicised. A
copy of the Statement is attached to these reasons as Appendix 7.

The matters which were the subject of dispute as to the agreed facts may be of little
moment.

The Respondent had signed a Membership Renewal Application for 2015/16 on 14 July
2015. The Membership Application form contained, in part, an acknowledgement as
part of the Application for Renewal of Membership:

“I agree to be bound by Rules and Regulations of FEL, Equestrian Ausiralia
Limited, Equestrian South Australia Inc and all decisions of the Committees of
the Branch....”

The Respondent had also signed a Confidentiality Agreement with ESA (which was not
dated but which had the receipt stamp 14 July 2015). This document was signed by
the Respondent in his capacity as a Committee Member as he was a Member and
Chair of the “Eventing Committee™. In this Agreement the Respondent agreed to keep
as confidential the “Confidential Information” as defined in the Agreement which was
material of the Association. But it appears that the information which he released was
not “confidential information” as defined.

Pre-Hearing Applications

49,

50.

When the main hearing was o commence on 26 September 2016, the Respondent
brought a number of pre-hearing applications which had been foreshadowed and in
respect of which written submissions had been made by each party. There were also
oral submissions made at the hearing by representative of the parties.

These pre-hearing applications were:

50.1. an application to have the hearing adjourned due to late changes to the
charges;
50.2. an applica'tion to have the charges dismissed by reason of the decision of

the Board to issue the Show Cause Notice being tainted;

50.3. an application to have the charges as formulated In the Notice of 8
September 2016 dismissed as not being in accordance with a Board
resolution and as being oppressive.

Application to Adjourn

51.

The Respondent made an application to adjourn the hearing on the basis that:
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51.1. the Respondent had prepared his case based on the particulars provided by
ESA in May 2018;

51.2, the change in the charges now delivered on 8 September 2016 where the
matter went to 66 charges meant that the Respondent was meeting a
different case from that initially formulated;

51.3. there was prejudice to the Respondent, not of his making, and there was
delay by ESA which was not the fault of the Respondent;

51.4, there were personal circumsiances of Counsel which had prevented him
from getting full instructions recently.

52,  Against these submissions, Counsel for ESA submitted that:

52.1. it was always clear that the allegations of breach arose from Facebook posts
and other comments which were documented in the first Show Cause Notice
sent on 10 February 2016;

52.2. the charges as formulated on 8 September 2016 were essentially the same
allegation, merely expressed in a different more structured way;

52.3. the Respondent had always known of and had the opportunity to meet a case
that the publications as listed amounted to conduct unbecoming, prejudice
or bringing an entity or person into disrepute contrary to the Constitution;

52.4. it was essentially a document case and there was no new oral evidence fo
be presented by the Complainant or met by the Respondent.

53.  The panel formed the view that the submissions on behalf of ESA were carrect and that
the Respondent was always aware of the nature of the charges. Questions of the
interpretation and effect of the documents the subject of the charges had always been
the substance of the complaints even though the charges were now formulated in a
different manner. The written statement of the Respondent in his Book of Documents
deait in some detail with his justification or defence in relation to each and every
Facebook post and newspaper statement. The Respondent was not prejudiced and
had full opportunity to meet the charges which he had taken.

54.  The application to adjourn was dismissed.

The decision of the Board to lay charges was tainted

55.  The Respondent had provided writien submissions on 26 August 2016 (document 1.6
of the Respondent’s Book) on this issue.

56. ESA provided written submissions as well on the topic. Each party addressed this
topic.

57.  Whilst conceding that the independent panel could hear and determine an issue of the
validity of the iniiial decision of the Board by which it purported to exercise powers
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58.

59.

60.

61.

62.

63.

64,

65.

66.

67.

68.

under Rule 9.2 of the Censtitution, the Respondent claimed that the initial decision of
the Board to lay charges was not a valid and proper use of the Board's decision making
power and was uitra vires for lack of good faith due to a conflict of interest and actual
bias by the members of the Board.

It was submitted on behalf of the Respondent that some of the ESA Directors had a
personal interest in the matter (at the hearing this was expressed as actual bias) and
that the Board ought not to have made the decision to issue a Show of Cause Notice
even if it then determined to refer the matter of a substantive hearing of the charges to
an independent panel.

It was argued for the Respondent that the Board should have even referred to an
independent panel the decision to determine if there may have been a breach of the
Constitution and to issue a Show of Cause Notice.

It was said on behalf of the Respondent that in making the initial decision, the Board
was biased and that thereafter the whole proceedings were invalid.

It was said without dispute that certain Board members, being the four who voted in
favour of the resolution, were persons with a direct interest in the matters in the
Facebook posts. The Respondent said this amounted to actual bias.

Reference was made in particular to Rule 8.1, 9.2 and 9.3 and the requirement in Rule
9.3 for the Board at a meeting held in accordance with Rule 9.2 to act reasonably and
in good faith.

[t should be noted at this point that the Constitution contempiates that there be two
meetings. The first is obviously a Board mesting at which a decision is made by the
Board under Rule 9.2 to issue a Show Cause Notice.

The second is a meeting of the Board under Ruie 9.3 which is held "in accordance with
Rule 9.2%, '

Rule 9.2 prescribes that when a Notice is issued it will give details of a meeting at which
the Member may attend and speak or make written subrnissions.

The use of the term “meeting” in Rule 9.3 is a reference to the latter meeting. ltis a
meeting triggered by the decision under Rule 9.2. li is at this second meeting under
Rule 9.3 that the Board is to act reasonably and in good faith.

The Respondent also made reference to Section 40 of the Associations Incorporation
Act 1985. This Section requires the Committee to observe the rules of natural justice
where any powers of adjudication are to be exercised. That power of adjudication is
exercised at the second meeting because it is at that meeting that the Board may
determine guilt and may impose some penalty.

The second Board Meeting is now in fact the hearing by the panel at which the
Respondent made submissions through his Counsel following written submissions
made earlier. The requirements of Rule 9.3 and Section 40 ars to be considered in
relation to the hearing by the panel.
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69.

70.

71.

72,

73.

74.

75,

76.

77.

78.

79.

80.

ESA put in submissions on the Constitutional powers to proceed. That submission was
that the panel had no power o enquire into the original decision. It was said to be
analogous to a decision to charge in a criminal proceeding.

The Respondent submitted that the Board (in this case, the panel) had to first consider
whether it had jurisdiction. But that is a different issue from whether there has been a
flaw in the process as asserted by the Respondent.

The panel ought to be able to determine whether there has been some fundamental
flaw in the procedure prior to its hearing. Clearly if there has been a fundamental flaw,
the pane! would not have jurisdiction and could not continue to deal with the matter.

The examples given in texts as to a question of jurisdiction relate to whether the proper
notice has been given and such like. However the panel is of the view that in this case
there is no fundamental flaw in the procedure to charge,

When the Board makes its initial decision to issue a Show Cause Notice it is not
required to hear the Respondent at that time. The Respondent's right to procedural
fairness arises in relation to the procedure which follows that event.

Rule 9.2 prescribes that where the Board considers that a Member may have satisfied
one or more of the grounds of Rule 9.1(b) it can issue a Show Cause Notice, The
Board is not making a final jurisdiction. In the use of the term “may have” the Board
only has to consider the reasonable possibility of a breach of Rule 9.1.

There are a number of stafutes dealing with disciplinary tribunal action where a Board
makes a determination has to be satisfied in a preliminary way of a possible breach
before issuing any notice.

Further, one has to look at the totality of the procedure, see State of South Australia v
O'Shea (1987) 163 CLR 378, Gardener v Land Agents Board [1976] 12 SASR 468 and
Heatley v Tasmanian Racing & Gaming Commission (1977} 137 CLR 487.

At its meeting on 16 December 2015, the Board itself recognised the potential issue of
bias and determined to appoint an independent panel to adjudicate it by involving Sport
SA. .

It was not necessary for the Board to disqualify itself from making the initial decision.
That would make the Rules unworkable. The Rules contemplate that the Association
itself being brought into disrepute is a possible matter of a charge. The Association is
represented by the Board which has power to manage its affairs.

It is a consensual society and the Respondent has agreed to those Rules. In this case
the Board has vaildly made a decision to charge. The Application to have the charges
dismissed because of some fundamental flaw in the Board’s initial decision to charge
is dismissed.

A number of well known authorities were cited in the decision of Whittle v The Australian
Miniature Pony Soclety incorporated [1995] FCA 1276 (30 May 1995). This matter
dealt with the allegations of bias by various members and particularly involved in the
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81.

82.

Committee in the initial decision. The ultimate decision to expel Mr and Mrs Whittle
was made by the General Meeting of the Society. Consideration was given and
extracts contained from a number of authorities where there was an original decision
and some later hearing or confirmation of the original decision. Declisions such as
Australian Workers Union v Bowen (No.2) [1948] HCA 35 and Maloney v NSW National
Coursing Association Limited (1978) 1 NSWLR 161, were referred to. See paragraphs
29 to 32 of the Reasons in Maloney. In summary, thers may be members of the initial
Committee who have knowledge of the matters which relate to the charge and whether
actual bias was needed at that point. However, it has been pointed out that where
there are two sets of authorities conferred upon the Committee, the members of the
organisation have agreed to accept the risks involved in drawing judges from those
likely to have been in the centre of any factional strife. The only qualification is that
members have not agreed to subject themselves to the adjudication of those who have
developed an actual bias which no evidence or argument is likely to overcome.

The evidence put forward by the Respondent, although indicating that the Board were
aware of these matters and that the Respondent had raised issues affecting the Board
and named members of the Board does not necessarily mean that they have actual
bias fo predetermine the outcome. In any event, the members of the Board properly
considered that the matter should be finalised before an independent panel so as to
remove any suspicion of actual or apprehended bias. The Respondent produced
letters of resignation from 2 persons from the Eventing Committee which was chaired
by the Respondent. Both letters referred to difficulties working with the Respondent as
Chair. Those persons were on the Board. But agaln those letters do not show actual
bias in dealing with the issue before the Board of whether the conduct of the
Respondent “may have” been a breach of the Constitution. They give rise to different
considerations at the Board level from the issues raised in the lesser of registration.

It was always open to the Respondent to seek an order by way of certiorari to quash
the decision of the Board but he had not elected to do so. He has continued with this
process and consented to the matter being heard before the independent panel sitting
as the Board.

Are the charges within the Terms of the Resolution of the Board?

83.

84.

85.

The Respondent submitted as a further pre-hearing Application that the charges were
not within the terms of the resolution of the Board and that there was duplicity in the

charges.

The Board resolution of 16 December 2015 referred to possible breaches of Rule
9.1(b)(ii) and (iii} and Rule 2(h).

Clearly the reference to Rule 2(h) was an error. That Rule is part of the Objects. ltis
not something giving rise o a possible breach. However, in a Board in which there are
not persons trained in legal matters, it is understandable, given the wording of Rule
2(h) that a Board Member might mistakenly confuse that Rule as giving rise to some
conduct which may be the subject of a sanction as well. That was an error which is of
no consequence.
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In the view of the panel the first Notice given on 10 February 2016 clearly spelt out the
provisions of the Rule which had been breached. The allegations which were made
were breaches of these provisions in the resolution and the information which the Board
pointed to as giving rise fo the allegations made were the subject of the charges.

Following a directions hearing before Mr Crocker the matter was further clarifiad in
particulars given in May 2016.

The Respondent had also complained of duplicity as to the charges because of the fact
that the wording of Rule 2.1(b) does give rise to a number of alternatives.

In Justice in Tribunals, 4" Ed, JRS Forbes, paragraph 10.3, the statement is made:

“The Rule against duplicity (allegations of more than one offence rolled up in a
single charge) is less important in Tribunals than in Courts, so fong as the
defendant has a fair opportunity to deal with every allegation and the Tribunal
makes separate findings in respect of every one”.

In the light of complaints by the Respondent that the matters now alleged gave rise to
duplicity, ESA provided an amended Notice on 8 September 2016, This itemised the
charges in a step by step manner to overcome the issue about duplicity.

Duplicity arises where a series of actions are prescribed, usually in the same sentence
of a statute. But where one set of actions may breach a number of different provisions
the defendant may be found guilty of a number of offences by reason of the same
action.

In this case, the Constitution prescribes a number of matters which may be breached
by the same set of actions. The Constitution allows the Board to impose a penalty for:

92.1. acting in a manner unhecoming of a member;

92.2. acting in a manner which is prejudicial to the purposes and interests of the
Association;

92.3. bringing itself, the Association, equestrian or another Member into

disrepute (each ocne bsing separate).

A respondent by his or her actions, including publication of certain material with certain words,

93.

04,

may in fact be in breach of a number of the provisions. A prosecutoris notin a tribunal
forced to elect as in a Court. A tribunal is able to find that one set of actions offends a
number of provisions and such a finding is not duplicitous.

In this case ESA alleged that the same material, namely each post, offended in a
number of ways in what was said to be a descending level of seriousness.

The amended Notice under Clause 9.2 dated 8 September 2016 relied on by ESA at
the hearing referred to each of the Facebook posis and to the statement in the
newspaper article and made a series of allegations in what was said to be descending
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levels of seriousness. It was alleged with some slight variations that by each post and
the statement, the Respondent:

94.1. brought ESA into disrepute;

04.2, brought members of ESA, either members of the ESA Board or named
members of the Board depending on the content of the post or statement,
into disrepute;

94.3. acted in a manner unbecoming of a member,

94.4, acted in a manner which was prejudicial to the purposes and Interests of
ESA;

94,5, acted in a manner which was prejudicial to other members, namely either the

members of the Board as a whole or named persons who were members of
the Board (or in one case, the CEQ).

It was said in the notes to the Amended Notice that the panel could find the first count
proven and then there was no need to consider the other counts concerning the
particular post. But if the panel dismissed the first count it could consider each other
count in turn,

It is not clear why a charge of bringing the ESA into disrepute should be more serious
than a charge of acting in a manner unbecoming @ member or, in turn, acting in a
manner which was prejudicial to the purposes and interests of ESA. But this breakup
overcame any issue of duplicity.

At the hearing, Counsel for ESA also submitied that the overall conduct taken as a
whole of the Respondent could be looked at to determine a breach.

The Respondent now complained that the matter was now oppressive because there
were so many charges. The Respondent sought and was provided with imputations of
each Facebook post or statement in the newspaper article.

However, the panel is of the view that;

99.1. the Notice provided on & September dealt with the matters contempiated in
the Board’s resolution;

98.2, the Amended Notice does clearly set out, without duplicity, the matters
alleged;

99.3. whilst there are multiple matters because of descending allegations, it is not
oppressive;

99.4, the Respondent has had sufficient opportunity to know the charges which he
has to mest and in fact has responded to them.

The application to have the charges dismissed or changed is itself dismissed.
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Hearing on Substantive Matters

101,
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103.

104.
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106.

107.

108.

After dealing with three pre-hearing applications, the panel dealt with the substantive
charges.

Mr Moran for ESA had provided a Statement of Agreed Facts, although the Respondent
raised some variation in those facts. Mr Moran now provided a document entitied
“Amended Further Assertions of Fact by ESA and a Chronology of Evenis”. He spoke
to those matters. This went to further actions than in the initial statement and he said it

" put the whole matter into context.

In his submission and in witness statements provided he had set out some formal
issues but dealt with matters relating to events at a dressage forum in July 2015. The
Respondent had been involved in actions seeking personal information of Members,
so it was alleged. The panel considers that these matters are not relevant to matters
which the panél has to determine which are solely linked to the publications of the
Facebook posts and the statement in the newspaper.

It should be noted that the ESA AGM was to be held on 26 October 2015, By way of
overview the Respondent says that the posts and the newspaper statement were made
in the course of a robust election campaign for positions on the Board.

Certain actions occurred about which there was no contest, On 28 August 2015, notice
of the fact that the AGM was to be held on 26 October 2015 was posted on the ESA
website and sent to Members. With that notice, there was a call for nominations for
election. Nominations were to be received up to 14 September 2015 when nominations
closed. In fact more nominations than positions were ultimately received.

On 24 September 2015, the Respondent made the first post which is the subject of a
complaint. This was an “Open Letter to ESA Members” in which he indicated that he
had nominated 5 nominees for vacant positions on the ESA Board. He further indicated
that he would introduce those persons to Members “over the next few weeks”. He also
indicated that he would be sharing with the persons who received the Facebook post a
number of “Notices of Motion” that he would be submitting to the ESA Board prior to
the AGM for Members to consider (at the AGM).

[t should be noted at this stage that in his written statement to the panel the Respondent
said that at the time his Facebook followers included "family and personal friends;
business associates; and in the order of about 30 ESA Members®. The Respondent
stated elsewhere that his Facebook page “was not open to the general public”.
However, at the hearing before the panel he said that he did not know about privacy
settings on Facebook and did not know whether the general public could access his
Facebook page. He did not disclose the number of “family and personal friends” and
“business associates” who may not have been members of ESA.

Whilst his post on 24 September 2015 is said to be “An Open Letter to ESA Members”,
it is clear that a wider range of people than the about 30 ESA Members who were his
followers would have been notified off or had access to the material which he posted
on the Facebook page.
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Conversely, it appears that he made no attempt to ask ESA either for a Membership
List or to circulate to all of its Members, the information which he wished to circulate.
The panel was told that there are about 1,500 Members.

It is noted on the foot of the first Facebook post that under the heading “Shares” there
are three named persons and “31 others” who “like” this post. There is reference to 42
shares of this document. There are also two comments responding to the document
on this particular copy of i provided to the panel.

On Sunday, 4 October 2015 at 6.57pm, the Respondent sent by email to the Executive
Officer of ESA his Notices of Motion.

The Respondent had understood that by reascn of Rule 12 of the Constitution the
Notices of Motion would become part of the business for the AGM which had been
publicised to be held on 26 October 2015.

The Respondent states in his chronology to his supplementary submissions filed after
the main hearing that on 5 October 2015 there was advice on the ESA website that the
Board was to hold an Extra Ordinary meeting to review the Agenda of business for the
AGM.

Ruie 12.2 of the Constitution provides that no business, other than set out in the notice
convening the meeting shall be transacted at the General Meeting.

Sub-rule 12.2(b) provides:

“A Member desiring to bring any business before a meeting shall give at least
14 days’ notice in writing of the business to the Association which shall include
that business in a notice calfing the next General Meeting after the receipt of
the Notice.”

The Respondent had anticipated, based upon his reading of his Rule that the Notices
of Motion which he had submitted would be on a notice for the next General Meeting
which was the AGM. His understanding was that he had to submit the Notices of Motion
at least 14 days prior to the date on which the AGM was to be held.

The Respondent states in his chronology to the supplementary submission that after
the posting of the notice on the ESA website on 5 October 2015 he received no further
communication from ESA in respect to the Notices of Motion submitted.

In his supplementary statement provided on 5 October 2016, the Respondent states
that when he received the Notice of General Meeting of Members his Notices of Motion
did not appear. He refers to the meeting being conducted at ESA’s offices. The notice
to which he refers s said to be marked “D" attached to the statement. That reference
to a notice marked “D” is not correct. The first Notice of Annual General Meeting which
is attached to his statement is marked “F". The notice is not dated but it has attached
to it the call for nominations for Elected Directors positions. As those nominations
closed on 14 September 2015, this notice was presumably the notice posted in August
2015.
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The Respondent's supplementary statement then refers to a new Notice of Meeting
being sent out with the venue changed to Mt Barker-Hahndorf Goif Club, which Is part
of the annexure marked “F*. This is actually referred to as an “Amended Agenda” and
refers to the meeting now to be held at the Mt Barker-Hahndorf Golf Club. This
Amended Agenda is not dated and does vary from the original Notice of Annual General
Mesting in terms of the items of business. It does not contain any reference to the
Notices of Motion submitted by the Respondent.

In his supplementary statement, the Respondent states that he received no
correspondence from ESA “with respect to the Notices being refused”. He goes on to
state that on 12 October 2015 “ESA published on their website an Extra Ordinary Board
Meeting to be conducted to resolve the Agenda for the meeting as a result of social
media posts”. He states that a copy of the webslte notice is attached as annexure “F”,
This varies from the chronology provided as part of the submission where it is stated
that the reference to the ESA Beoard having an Extra Ordinary Meeting to review agenda
of business was posted on § Oclober 2015.

Amongst the attachments to the Respondent’s statement is an itern under the news
from ESA headed "ESA Extra Ordinary Board Meeting”. Itis not possible to determine
from the page provided the date when this news item was published.

The news item reads:

“The Members of Equesfrian SA are advised, in regard to recent social media
activily, that the Board of Equestrian SA will conduct an extra-ordinary Board
Meeting fo review/add Agenda items for the upcoming Annual General Meeting
fo be held on October 26, 2015. This will be to review and make amendments
fo updafe the Agenda and as a result, an Amended Agenda, if required, will be
released to all Members before the AGM.”

It is not possible to determine on the papers provided whether the website post was
concerning a review of the agenda was placed on the website on 5 October 2015 or 12
October 2015.

In the Respondent’s chronology there Is reference to AGM Agenda of Business posted
to the ESA website on 7 October 2015 in which his 11 Notices of Motion did not appear
on the Agenda.

The Respondent states in the chronology that on 8 October 2015, ESA Members
received voting information and he claims to have received telephone calls from
Members {no specification of how many or other detalls) with respect to his Notices of
Motion.

The Respondent made a series of posts on Facebook on 8 October 2015, the timing of
which is set out above.

We will return to deal with those posts below.
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It appears that on or about 11 October 2015, Ms Di Norris, who was then the Board
Chalrman, made a post on her personal social media site and not through the ESA site.
This is produced as Document 2.8 in the Respondent's Book of DPocuments. This
prompted the Respondent to make a further post on his Facebook page.

In his supplementary statement the Respondent says that on 12 October 2015, ESA
published a public statement under the heading "Auditor's Statement” on its website.
This apparently caused the Respondent to make a further post on his Facebook page
on 15 October 2016 under the heading “Auditor's Statement”.

On 16 October 2015, a news item appeared in The Advertiser under the heading
“Equestrian's on High Horse over Board Election”.

The article raised certain Issues about bullying and concerns over the running of the
Board election with threats of legal action. There was reference to disaffected Members
calling themselves the “Integrity Group” which had nominated candidates for the Board
election.

The Respondent was quoted as saying:

“The election process was afready irreparably infected but the ESA Board didn't
seem to think that they had a problem. The ballot was not going to be secret
as required by the Constitution as the instruction said it had to be signed on the
back by the voter and, some country people are yet to receive their ballot
papers, which clearly favour the current Chair (Di Norris) — naming her first on
the ballot and listing her achievements and no one else’s”.

The Respondent was said to be a spokesman for the Integrity Group. The Respondent
has not denied that he made that quotation nor that he was a spokesman for the
Integrity Group as reported. This statement is one of the items alleged to be in breach
of the Constitution.

On 20 October 2015, the Respondent recsived a letter from Van Dissel Lawyers for
ESA setting out the legal reasons why his Notices of Motion had not been included on
the Agenda. In brief it was stated in the letter that the Notices of Motion should have
been received 14 days prior {o the first notice published in August cailing the AGM for
2015. The Notices were not effectively received until 5 October 2015 {noting that they
had been sent by email on the evening of Sunday, 4 October 2015 and further noting
that Monday, 5 October 2015 was in fact a public holiday).

.A public advertisement appeared in a newspaper, the date is not disclosed in the

materials. It was headed "Message to Equestrian Sport” and it was endorsed by three
persons who appear to be senior person associated with equestrian sport.

On 23 October 2015, which may well have been the date of the advertisement, the
Respondent circulated a copy of that message on his Facebook page.

On 25 QOctober 2015, a letter on ESA letlerhead addressed to “Dear Members" was
published on the ESA website. At the foot of this letter was the statement "signed for
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and on behalf of the Board of Equestrian SA” but no name or signature actualiy
appeared.

The letter stated that the Board had decided to take the unusual step of responding to
some of the allegations which had been made because by their nature they are serious
and could not be allowed to go unanswered, The letter then set out certain allegations
and the response of the Board to those allegations.

This letter lead to a further post by the Respondent on 25 October 2015 setting out a
detailed response to the letter which post is the subject of the charges.

On 26 October 2015, the AGM proceeded. However, the item of business dealing with
approval of the financial statements was adjourned to a further meeting which was to
be held on 30 November 2015.

The Respondent continued his Facebook posts with further posts on 1 November,
13 November, 18 November and 30 November 2015, Further information has been
provided to the panel about developments after this date but the panel feels that such
information is generally irrelevant to the consideration of the question before it about
whether the Facebook posts and newspaper quotation were in breach of the

Constitution.

Consideration

142.

143.

144,

145.

The charges against the Respondent are:

142.1.  bringing the Association or certain persons who are Members into
disrepute;

142.2.  acting to the prejudice of the interests of ESA, or its Board Members;
142.3.  acting in a manner unbecoming of a Member;
142.4,  acting in a manner prejudicial to the purposes and interests of ESA.

Surprisingly, despite the words “bringing into disrepute” or “acting in a manner
unbecoming a Member” or “acting in a manner prejudicial to the purposes and interests
of the Association’, there are no reported cases on this found by Counsel or the panel's

own research.

The only reference is to a matter involving swimmer Nick D'Arcy before the Court of
Arbitration for Sport, as D’'Arcy was found guilty by the AOC of actions of bringing the
sport into disrepute, That involved the actions of a person outside the playing arena
{or In this case, pool) which were not aimed at internal issues of governance.

In the submissions the Respondent referred to a statement made by CAS in the D'Arcy
matter that bringing @ person into disrepute is to lower the reputation of the person in
the eyes of the public to “a significant extent”.
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ESA submitted that the D'Arcy decision had to be read in conjunction with D'Arcy’s
contract that it had to be publicly known.

Clearly, in order to bring someone into disrepute there has to be a publication to a third
party. It does not have to have the notoriety of D'Arcy’s case which had widespread
media coverage.

As CAS stated:

“The question is not quite the same as defamation cases but consideration of
issues which arise in that fleld are of some assistance.”

Itis to lower the reputation in the eyes of ordinary Members and the public who directly
or indirectly receive the material or read the material.

It does not have to Involve any intention on the part of the publisher to cause harm.

Defamation matters often struggle with the definition of what is defamatory. Terms
such as “hatred, ridicule and contempt”, “discredit’, “tend to lower the plaintiff in the
estimation of right thinking [ordinary decent folk] members of society” and “shunned
and avoided” are used.

Statements which allege a fault or defect in the person's character are a form of
defamation.

Words which impute lack of skill, capacity, judgment or eificiency in a business can be
defamatory.

The lowering of estimation in defamation does not have to be to a significant extent as
referred to in the D'Arcy case. |t is sufficient if it causes ordinary people in the
community to think less of the person concerned. There was no analysis in the CAS
decision on D'Arcy as to why the rider “to a significant extent” was added. Thereis no
reason to Import the rider in the D’Arcy case of "o a significant extent”.

An article published in the Melbourmne University Law Review, entitled “Discipline for
Bringing a Sport into Disrepute — a Framework for Judicial Review" [2001)]
MelbULawRw 22 by Martin Kosla was more concerned about the aspects of judicial
review.

However, there was a section dealing with the framework for determining disreputable
conduct and in dealing with off field conduct a section headed “Dissent and
Unfavourable Comment”.

In part, this section said:

“A person's private conduct may also have an adverse bearing upon the
person’s capacity to perform their public duties or functions in the sport if that
conduct is in the form of dissent.”
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“However, a balance must be struck between a sport's right to reputation and
an individual's freedom of speech. Just because an individual is a member of
a private body and must therefore obey its various rules and laws, does not
mean that the individual must sacrifice his or her right to freedom of speech.”

“On the one hand revealing that which is factual may seem innocuous and
incapable of bringing a sport into disrepute. On the other hand, it may not be
in the sports best interest to have facts which may be damaging to the sport
disclosed or publicised, Here, it is the action of disclosure which brings a sport
into disrepute.”

“Given the distinction between the two approaches [defamation in NSW and
Vic] and the fact that different individuals may reasonably come to differing
conclusions on whether it is in a sport’s best interest for certain factual matters
to be revealed to the public, a Court may need to be more ready to accept that
an individual has brought a sport into disrepute, even though he or she has
merely recited the facts.”

The article continues:

"A Court may also need to be cautious when considering the case of an accused
disciplined for voicing his or her opinion in respect of policy issues concerning
a sporis governance. Governing bodies often tend to regard dissent as conduct
capable of bringing a sport info disrepute....however, the mode and manner of
dissent may need to be considered when determining whether an individual has
actually brought a sport into disrepute....therefore a reasonable tribunal may
honestly conclude that an individual who expresses dissent concerning the
sport's governance to the media (as opposed fo a small group of individuals
engaged in the sport) has brought the sport into disrepute. In such a case a
Court should be reluctant to disturb the Tribunal’s decision.....if it becomes
known that criticism is actuated by malice or improper purpose an individual
may risk public ridicule or refection in the sport, a Court should be cautious to
intervene in such a matter.”

In Dickson v Esperance Bay Turf Club Inc [2002] WASC 110 (17 May 2002), Roberts-
Smith, J at page 163 said:

“It is difficult to see how agitation by a member of an organisation urging change
in the Constitution or the Rules of an organisation, without more, could ever
constitute conduct sufficient fo aftract any “punishrnent” much less expulsion.
On the face of it such conduct would appear to be no more than the exsrcise of
democratic rights of freedom of expression. However, as ! read it in the context
of the evidence of this case.....of the Amended Defence it is really a plea that
the plaintiff's conduct went well beyond that,”

The plaintiff was ultimately unsuccessful against the Club because His Henour found
there was evidence on which the Club could rely to expel the plaintiff because he had
imputed improper motives to the Board and Members of the Board which was contrary
to a different provision of the Constitution.
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Ultimately it is a question to look at what was said.

One issue which arises based on the particularisation of the charges is whether there
is a distinction between bringing the Association into disrepute as opposed to bringing
Members of the Board into disrepute.

In the matter of Hewett & Ors v Royal Volunteer Coastal Patrof [2001] NSWSC 1140
(11 December 2001) at paragraph 24, Davies, AJ stated:

“Any reflection upon the Council or Members of the Council of the RVCP was
necessarily a reflection upon the organisation itself as the Council was its
controlling mind. The undermining of confidence in its Council could be
considered fo be prejudicial to the RVCP.”

His Honour went on to say that the language used in the letters which had been written
by the plaintiffs which lead to their expulsion was “exiremely strong”. He said “it could
be regarded as being inappropriate and “over the top™. He concluded “in my opinion it
was open to the Council to form the view that the writing of those letters was
unacceptable conduct for 2 Member of the RVCP”.

At paragraph 25, His Honour said:

“The basic point is that the crucial words used in Article 15 [conduct prejudicial
to the interests of the Patrol or guilty of conduct which in the opinion of the
Council shall render him unfit for Membership] were ordinary words of the
English language and had the meaning which they carry in ordinary parlance.”

The question whether the conduct of Mr Hewett and Mr Silberberg fell within the words
was not a question of law but on of fact. The determination of that question of fact was
committed to the opinion of the Council. The Minutes of the Meeting of 17 June 2000
show that the Council formed the requisite opinion, In the absence of mala fides or
procedural irregularity the opinion recorded in the Minutes must be conclusive unless
it is established that the opinion was, in reality, not a requisite opinion. Davies, AJ
concluded that “in the present case that has not been demonstrated”.

The claim by the Respondent that the posts were “banter which was all part of the
campaigning process” is to take the matter far too far. “Banter” is playfully teasing
language or good natured raillery. This was a determined attack on the existing Board.
It was neither playful nor good natured, There was an election for Members of the
Board but some of the publications are affer the date of closing of voting. The AGM
was held on 26 October 2015. Campaigning would have ceased when the ballot
closed. The only note we have is that the closing date had been extended from
20 QOctober but we are not given the date of closing for Board elections. Some of the
Facebook posts would appear to be after the date for closing of voting. The Facebook
posts continued until 30 November 2015, although there were issues about the financial
statements to be considered on 30 November at the adjourned AGM. At best, for the
Respondent, it might be said that he wanted to continue to raise issues about the
financial statements. But it was neither banter or in connection with a campaign.
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The Association has a Social Media Policy which has been in force since 28 May 2014.
That policy contains a statement that social media has the potential to harm the
reputation of the organisation, its athietes, members and stakeholders. It is crucial that
individuals representing ESA are aware of the implications of using social media. There
are further statements under the heading “Guiding Principles™ concerning such posts,
where again it is reiterated that Members should refrain from any behaviour which may
bring ESA, its Members, Member Associations or afflliated clubs into disrepute. It is
also highlighted in this Policy that information shared on social media appears in public
so careful consideration is to be given to content before it is posted.

There is an email from Daniel Griffiths who was the relevant officer of Equestrian
Australia at the time that he asked the Respondent to take down the posts. The
Respondent disputes this, although in part his dispute is somewhat evasive. The
Respondent says that no formal “take down notice” was issued. That may well have
been so but the Respondent was well aware that there were complaints about the posts
and he took no step to consider those complaints or whether he ought to take steps to
take down the posts in any event. He was determined to proceed with his “campaign”
no matter what harm that campaign caused. In any event the question of whether a
take notice was issued or not or a request was made by Mr Griffiths is not relevant to
our consideration which is to look at the various materials which are before the panel.

This panel sits as if it were the Board of ESA. The Board of ESA would in the ordinary
course hear submissions from the person to whom a show cause notice is given or
receive a letter from that person and give consideration to those submissions in that
letter,

The Board of ESA (or any similar organisation) would then pass a resclution in
accordance with Rule 9 of the Constitution. That resolution may simply be that the
Board considers that the Member has acted in a particular manner or brought the
Association into disrepute.

The Board does not have to give [engthy and detailed reasons as in a Court for reaching
its conclusion.

As is indicated in some of the Court decisions referred to above, a Court will not be
concerned to examine the opinion reached by the adjudicating Board or Tribunal if there
was material upon which that decision could be based and the Board or Tribunal could
form the requisite opinion.

There are overlaps between those aspeacts of the Constitution which are bringing the
Association or Member into disrepute, acting in a manner which is prejudicial to the
purposes and interests of the Association and acting in a manner which is unbecoming
a Member. The panel is of the view is of the view that it is not necessary to draw fine
lines between those different aspects of the Constitution. The Respondent's conduct
in totality and in looking at the individual Facebook posts can be a breach of all those
aspects of the Constitution and, unlike criminal matters where duplicity is important,
there can be a breach of all three aspects of this Constitution.
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In relation to the question of “disrepute” the panel is of the view that In this case it is not
necessary to determine whether the rider in D'Arcy that it has to be “to a significant
extent” applies. The publication by the Respondent would meet that test anyway.

It is clear that the content of each of the Facebook posts and the statement in The
Advertiser contain imputations which do bring the Association or the Board as the
driving mind of the Association into disrepute. The content of the publications lower
the Association in the thinking of the community. Where individuals are named in
Facebook posts, those individuals are brought into disrepute.

The pubiication of the material to a wide range of persons and the content of the
publications is prejudicial to the purposes and interests of the Association. The
publications would have the effect of adversely imprinting on the standing of the
Association.

The fact and nature of the content of the publications is conduct unbecoming a member.
The Respondent could have sought to ask questions, if that was what he wanted to do
to ascertain information, either privately or at the AGM when the financial statements
were debated. However, he sought to make accusations but at times couched these
as apparent questions, often rhetorical. To agitate these matters in the manner in which
he did is conduct unbecoming a member. The Respondent sought to conduct a
vendetta against the Board.

Determination

178.

Having reviewed all of the material which has been put before us with all of the
Facebook posts and the newspaper statement and having considered the submissions
which have been made on behalf of both the Respondent and ESA, the panel has
reached the view that in the totality of the conduct of the Respondent in making the
Facebook posts and the newspaper statement and in the content of those Facebook
posts and statement the Respondent has:

.179.1.  brought the Association and the Members comprising the Board into

disrepute;

179.2.  acted in a manner which is prejudicial to the purposes and interests of the
Association;

179,3.  acted in a manner unbecoming of a Member.

Further Comments

180.

As mentioned above, it is not necessary for this panel sitting as the Board to provide
detailed reasons. However, in deference fo the detailed submissions which have
been given fo the panel it is appropriate to make the following comments:

180.1. The Respondent states that the posts and statement were part of a
“campaign” but his statements are always accusatory and often without
foundation of fact, erroneous or misleading.
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180.2.

180.3.

180.4.

180.5.

180.86.

180.7.

180.8.

His statements give rise to an inference of wrong doing, lllegality and failure
to meet appropriate standards by the Board are expressed in a very
generalised way without any specifics or facts in support and he makes wide
ranging allegations based on the flimsiest of evidence.

He singles out individuals in a manner which is entirsly unnecessary and
inappropriate and creates an air of improper conduct by those individuals
(some of whom were not standing in the election).

He claims fo be merely asking questions of the Board but he had framed
resolutions in a way which are often entirely in an improper or inappropriate
and always contain some “sting” or factual assertion or imputation of wrong
doing.

He had attempted in submissions to justify the naming of persons, Di Norris
or Elizabeth Fricker, as Chairs of Committee because that is used as a
means of identification of the Committee. In these circumstances such a
reference is entirely inappropriate. He was attempting to denigrate
individuals. The submission that some organisations or panels are identified
by the name of the Chair is not relevant in this matter and without merit.

Whilst the Respondent asserts that the Constitution itself creates a
“legitimate expectation that in the ordinary course of events a Notice of
Motion will be received and voted upon in the course of business at a General
Meeting", that assertion is not correct. The Constitution defines the Annual
General Meeting as a “General Meeting”. The Notice of Meeting had been
issued on 26 August 2015. Clause 12.2(b) required that the Notice in writing
of the business had to be given to the Association at least 14 days before the
Notice calling the next General Meeting. The Respondent is wrong to say
that the Board refused when in fact his request was too late.

In & number of the posts on 8 October 2015, he stated that the Board had
“refused” to include his Notices of Motion on the Agenda. The term “refused”
suggests that there had been an actual or deliberate decision to not include
those notices. A refusal is defined as a formal declining to accept something
or to deny a request. He could have, but did not, make an enquiry as to
whether the Notice of Motion was not on the Agenda because advice was
being sought or there was some justification or merely an administrative error
or omission. in fact at the time of his posts on 8 October 2016 the
Respondent had no basis for making that statement regarding refusal or for
singling out the Chair of the Committee.

The Respondent admits that he made no enquiry as to the reason the
Notices of Motion were not on the Meeting Notice but suggests that it could
not be refused as to refuse was not in accordance with the Constitution. He
submits that when he received no correspondence he had no other way to
bring the mattes to the attention of members. But he did not ask ESA why
they were not included.
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180.9.

180.10.

180.11.

180.12.

180.13.

180.14.

He is inconsistent in that his post on 8 October 2015 at 11.34am indicated
that it was the Returning Officer who had not included his Notices of Motion
on the Agenda but [ater the same day he made posts alleging that It was
“under the Chairmanship of Di Norris, the Board of ESA” which had refused
to include the Notices of Motion. He gave no consideration to whether there
was justification for refusing o include those Notices. In his postat 11.34am
he indicated that he believed that the Association was seeking legal advice
on the correct procedure but then suggested that to obtain such advice was
an unnecessary waste of funds. Clearly it was appropriate for the
Association to seek such advice before determining what to do. The
Respondent is not necessarily a person who is correct all of the time.

Notwithstanding his belief at 11.34am that the Association was seeking legal
advice as to the correct procedure, he made posts later in the same day
asserting that there had been a “refusal” which suggests a denial without any
justification by the Board. Whilst many of the posts on 8 October were said
to recite the form of resolution he had put forward in the Notices of Motion,
those resolutions were poorly drafted or not capable at law of being passed,
For example, he proposes in the document sent at 4.13pm, headed in part
“Vote of No Confidence” that the somehow a new Board be voted in because
a vote of no confidence, which propesal is entirely contrary to the provisions
of the Constitution relating to the removal of an elected Director.

In some cases the Notices of Motion require an outcome contrary to the
Constitution or the proposed motion fails to recognise the Constitutional
requirement that the Board is the body vested with the management powers
and the Members cannot control the Board in the manner proposed. For
example, it is not constitutionally proper to move for the removal of the whole
Board (see Facebook post headed “Vote of No Confidence” and Ruie 17.2
of the Constitution. See also Facebook post headed “Effective Operational
Management” and Rule 15.1(b)(i) and (i) of the Constitution).

He makes statements which have a flavour of “legality” to create an air of
authority. He pretends to have some knowledge of the law to attack the
Board. Some statements are wrong as a matter of law, such as stafing the
Board Members are “jointly and severally liable even if not present’. He
asseris that in some way the organisation is "in jeopardy”, aithough he does
not assent any justification.

He did not formally ask the Board whether it has dealt with the matters in the
Auditor’'s report to the 2014 AGM and suggests that the Board has not dealt
with that matter or has not resolved it in a timely and proper manner. Whilst
he asserts that the Board was aware of the issues, he had not asked the
Board formally or privately for a response but proceeded to attack the Board
in a public manner.

He attempts to hide behind the fagade that all he has done is “ask questions”
when he has made some of the most disparaging comments or framed the
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180.185.

180.16.

180.17.

180.18.

180.1¢.

180.20.

‘resalutions in a way which contains an assertion of fact alleging some failure

on the part of the Board.

He has in one of his motions about conduct of the office made further
suggestions that there has not been appropriate integrity and accountability
and framed the motion in a way which again incorporates a statement of fact.

The way these motions and further statements are made, leads the reader
to think that the Board or the named Members of the Board have been guiity
of Impropriety or gross incompetence or neglect of duty.

He creates an imprassion that many others were of the same mind as him
by saying that others felt this way. They may or may not have been
influenced by statements made by the Respondent. lt is not known whether
others know of the proper facts on which to base any opinion. There may
have been Members who did not agree with what the Respondent was
putting forward and it would appear from complaints made to the Board about
these statements that there were many Members that did not feel the same
way as the Respondent.

However, the statements made showed an open or unquaiified contempt of
the Board amounting to scorn and disdain. The Respondent was seeking to
ridicule the Board and deride it.

The Respondent has, in selectively quoting some words, created a different
meaning. In his post of 11 October (in response to the Di Norris' post) he
suggests that a sum of approximately $40,000.00 had not been deposited
into a bank account by quoting and highlighting words “.....unreconciled
amounts YET TO BE DEPOSITED INTO THE ACCOUNT". This was in
response to the statement in the Di Norris post (Document 2.8), “These funds
relate to Nominate payments which were paid directly into the ESA Bank
Account.” The full quote from the Audit Report of 2014 is “The reconciled
bank cheque account balance of $77,499 reported at 30 June 2014 includes
$40,959 recorded as being unreconciled amounts yet to be deposited into
the account.” It is significant that the Auditor makes comment on what is
“recorded”. There is no suggestion that the money was not actually in the
bank account. This selective quotation casts the matter in an entirely
different light by suggesting that the amount was actually missing from ESA
funds rather than merely a recording error.

He has had the ability to slant or twist statements in a way that is entirely
improper because he continually gives rise to unjustified allegations of
impropriety. His publications on Facebook have been to a wider range of
persons than those who are merely Members of ESA. 1t is possible for a
member of the public to access the Respondent’'s Facebook account or for
recipients to “share” the posts with others who had no connection with ESA,
He has not atiempted to communicate with all Members of ESA but
communications with only those who have in some way linked fo his
Facebook account. However, he had no knowledge of privacy settings to
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180.21,

limit his publications to those Members. He would also be aware that those
Members who received any Facebaok post could very easily pass that
information on, not only just to Members, but also to non-Members of the
Association. His publication was on one hand wider than was necessary but
on the other he did not seek to make a “campaign statement” to all Members
of ESA by seeking formally a membership list or requesting that the Board
publish a proper balanced view of the complaints of which he wantsd to raise
to all Members. Despite the knowledge that there were complaints about the
content of the Facebook posts, he has persisted in making more such posts
in spite of those complaints.

The proposed Notices of Motion are, in most cases, not properly framed as
proper motions and could be rejected by the Chair of a meeting.

Resolution of the Board

181. The Board resolves that pursuant to Rule 8.1(b} of the Canstitution the Board considers
that by publishing the Facebook posts and making the newspaper staterment detailed
in the Notice dated 8 September 2016 given under Rule 9.2 of the Constitution Peter
Oborn, a member of the Association, has brought the Association inte disrepute.

182, The Board further resolves, insofar as it is necessary, pursuant to Rule 9.1(b) of the
Constitution the Board considers that by publishing the Facebook posts and making
the newspaper statement detailed in the Notice dated 8 September 2016 given under
Rule 9.2 of the Constitution, Peter Oborn, a member of the Association has:

182.1.

182.2,

182.3.

182.4.

---------------------

......................

brought another member namely members of the Board in October 2015 or,
where appropriate, named members of the Board into disrepute;

acted in a manner unbecoming of a member;

acted in a manner prejudicial o the purposes and interests of the
Association; and

acted in a manner prejudicial to another member namely members of the
Board in October 2015 or where appropriate named members of the Board.

------------------------------------------

........................................

Jemma Krasowski /



APPENDIX 1

QU Gl ks ) ot [ o v [ e [ s [ s o e v e s [ s i s S



"

s

—

%si
[ Tl = 29

Peter Oborn
September 24, 2015 -

AN OPEN LETTER TO ESA MEMBERS

| write fo you as a fellow ESA member concerned about not only the current management of our
industry body (ESA) but also concerned about the lack of clear direction, leadership and good
governance by the current ESA board.

| do want to say at the outset that | acknowledge Board posltions are voluntary and much time is
given by Board members as It is by the many Discipline committees, organising commitiess,
clubs and officials. We all share a common causse to see Equestrian sports grow,

Having said that | belleve there are a number of areas we need to address so all members have
a clear understanding and ownership of the organization that they contribute to and expect so
much of,

The areas | refer to include — Transparency by the ESA Board to its members; sound-financial
management practices; and above all good governance that is within the guidelines set out in the
Associations Act, and as expected by the Office of Recreation and Sport, Sport SA and the
Australian Sports Commission.

We have good staff and volunteers to administer our sport but we are are not the first sporting
organization, nor will we be the last, to struggle with the disconnect between member
expectations and the governing body (in this instance ESA).

These issues nead lo be looked at by the ESA membership so that changes for the betterment of
our sport can occur. Particularly, the responsibilities of each party need to be clearly defined as
does the relationship between the Board and the Executive Officer on behalf of the membership.

With the ESA AGM set down for 26 October 2015, there has never a better time to act. To that
end | have nominated five nominees for vacant positions on the ESA Board, All have a passion
for equestrian pursuits but more importantly have the necessary business skills and experience
to take our Industry body forward over the coming years.

For transparengy | would like to introduce this group to you and over the next few weeks. In
addition | will be sharing with you a number of 'Notice of Motions' that | will be submitting to the
ESA Board prior to the AGM for the members to consider, Please take the time to read the
Notices of Motion as they have been puf forward with the single objective of improving the sport
we are all passionate about.

As financial members of ESA | cannot urge you encugh to utilize your right to vote at the AGM
and to take an interest and have a say about the future direction of our sport. If you would like to
discuss the contents of this letter | welcome your emall - peter.oborn@hotmail.com

Share

Carla Cerchi, Prim Cromwall, Kerry slrehner and 31 others like this,
42 shares

Comments

Jacgul Lang Beautifully put Peter Oborm x

1 - Seplember 24, 2015 at 5:420m

Geotgie Ray Ok will da.
September 24 2015 al 6:20pm
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Peter Oborn
October8, 2015+

ESA AGM ~ NOTICE OF MOTION — FULFILLING LEGAL AND FIDICIARY OBLIGATIONS
Under the Ghairmanship of Di Norrls, the board of ESA has refused to include the Naotices of
Motian ont the AGM agenda for a response and resolution. A motion that the board fuldil their
legal and fiduciary obligations was submitted Is as follows:

The Constitution daes not provide a provision for Board Members to transact business without
the knowledge or consultation of all Directors of tha Board. The reason far this Is that they are all
jointly and severally responsible for all decisions made.

The known current practice of exclusivity and exclusion adopted by some members of the Board
who are transacting busingss on behalf of the full Board and having those decisions ratified ata
Board meeting places all Directors, and the organisation in jeopardy should there be Issues
raised.

Share

Skylar McFarlene and 8 others like this.
2 shares

Comments
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Peter Oborn
October 8, 2015

ESA AGM - NOTICE OF MOTION — ERRONEQUS FINANCIAL ACTIVITY

Under tha Chalrmanship of Di Norris, the baard of ESA has refused to Inciude the Notices of
Motion on the AGM agenda for a response and resolution. A mation that the board explain to its
membership a number of erroneous financial activities was submitted is as follows:

That the beard of Equestrian South Australia disclose to its membership erreneous activities
recorded on the 2014 Statement of Income and expenses.

a) Where the grant from the Office of Recreation and Sport has been recorded on the Statement
of Income, resulting in an undisclosed transaction of circa $40000

b) Disclose to the membership what monies ars pald to Equestrian Australla (EA) and where this
is recorded in the Statement of Income and Expenses

o) How the interschool discipline has recorded a surplus of $12,598 when there is no appointed,
committee fo oversee the discipline '

Share
Skylar McFarlane and 4 others lke this,
2 shares

gigmments

Anthony Thomas Please anyene reading this post do not take this serfously. DI is a very sirong Chajrperson
and not all truths are being told.

1 Qotober 11, 20185 at 7:54am

Peter Graham | would think that as a member,

the hoard would be only to willing to supply the above information... Then there can be no innuendo...if all s
good., Why would these simple questions not be answered swifily

October 11, 2015 at 10:28am
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Peter Oborn
October 8, 2016 -

ESA AGM —~ NOTICE OF MOTION — EFFECTIVE OPERATIONAL MANAGEMENT

Under the Chairmanship of Di Norris, the board of ESA has refused to include the Notices of
Motion on the AGM agenda for a response and resolution. A metion that the board conduct
business in a manner that does not bring the sport into disrepute was submitted is as follows:
That the office of Equestrian South Australia (comprising, staff and board) conduct business
based upon integrity and accountability to aveld bringing the sport into disrepute. This motion
declares that the board constifuted after this AGM will:

a) Not interfere with the proper operation of discipline committees except in order to resoive
conilicts between disciplines

b) Consult the ESA membership before exercising the vote of the organisation ESA (member
vote) in EA meelings, especially on decisions to appoint or remove members of the EA National
board :

¢} Provide all paid up members with notice of the opporfunity to nominate for a casual vacancy
on the Board and fill the position expediently

d) Conduct an open and transparent recruitment process and give all members the opportunity to
apply for any vacancies. In the assessment of candidates, the Board will conduct thorough
background checks particularly in regard to prior employment history and the applicant's skills set
e) With regard to team selection adhere to published procedures, to ensure the process is
conducted in an open transparent and falr manner

Share
Skyiar McFarlane and 1] others like this.

sshares
Comments

K'arlrf__,,_Ed_“_f_a,r_dg Is this the pot calling {he kettle black or what 777
1 - October 8, 2015 at 8:050m
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Peter Oborn

QOctober 8, 2015

ESA AGM ~ NOTICE OF MOTION - VOTE OF NO CONFIDENCE

Under the Chairmanship of DI Norris, the board af ESA has refused fo include the Notices of
Motion on the AGM agenda for a response and resolution. A motion that a vote of na confidence
be taken in the board should the motions remain unanswered was subrmitted is as follows:

That should the existing board of Equestrian South Australia dismiss or refuse to respond to
these molions, a vote of no confidence in the current board comprising of:
DI Norris ~ Chairperson

Julie Payne — Vi¢e Chairperson

Alexi Kentlsh — Committee

Caroline Jones — Commitiee

Sarah Hocking — Commiittee

Gareth Heron — Commifiee

Elizabeth Fricker ~ Commitiee

Judie Whyntie - Committee

be moved and a new board voted In at the Annual General Mesting for failure to act lawfully,
meet their fiduciary requirements and by virtue bringing the sport into disrepute.

Share

Skylar McFarlane and 7 otherg llke this,
2 shares

Commanis
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Oclober 11, 2015 at 8:42pm

Pster Oborn
Qclober 8, 2015 -

To all ESA members

| will today presant for your conslderation the Notice of Motions [ have submitted to the Board to
be voted on at the AGM by you the members,

Unfortunately the Returning Officer hasn't seen fit to add them to the agenda and ballot paper for
your consideration.| believe my Notice of Motions have been sent to the ESA solicitor for
consideration,more of our monsy belng spent unneccesarilyl

| am intending to resubmit the Notice of Motions.

Please don't vote and return before | give you some more facts on the voting process.

The Board continues to show its disrespect or ignarance for both the ESA Constitution and the
Associations Act.

| have 6 bottles of wine for the member who can pick the most number of errors in the voting
process and ballot papers you are receiving now,

Even more tempting a lunch at.the fabulous Pike & Jayce cellar door for the member that can
pick the most number of contraventions of the Associations Incorporation Act 1983,

Hint

Division 2 Accounts and audit of prescribed associations
35(2)(3)(6)(7)

37(4)

Division 4 Disputes

40 8 60

Cheers
Petar

Share

Skylar McFarlans, Peter Graham, Ria Grivell and 13 others like this,
23 _§h§[§'§_ :
Comments

I
2T

Josie Matthews Shared Pate O

10 ctober B, 2015 at 12:45

Georgle Ray Wish | knew the law a bit better Peter Oborn If be after both the bottles of wine and the lunch

1 - Octaber 8, 2015 at 12:57pm

Jacqui Lang Ooh, ooh | have one, why was a prafils only mentioned for one candidate and there are 5 others
who did not have their profile mentioned a or promoted, even though they were all submitted in time and through
corract procass - yes, I'm one of them ")

5« Dctober B, 2016 at 2:44pm
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Peter Oborn added 2 new photas,
October8, 2015 -

ESA AGM -~ NOTICE OF MOTION = FINANCIAL DISCREPANCY

Under the Chairmanship of Di Norrls, the board of ESA has refused to include the Notices of
Motion on the AGM agenda for a response and resolution. A motion that the board explain a
matertat financial discrepancy was submitted is as follows:

That the Board investigate and report back to the Membership, the reason for the apparent
discrepancy noted In the 2014 Auditors Report as set out hereunder and what subsequent
actions were taken to properly investigate the discrepancy.

That disclosure be made ta the membership, including:

a) The vaiidity of the audit report under the circumstances as outlined abgve

b) On what basis the then Chair of Equestrian South Austraila, Gareth-Heron, signed the audit
statement for and on behalf of the Board when clearly the sum of $48,959 was uhactaunted for
¢) Explain why board members questioned by Equestrian South Australia members declared
they were unaware of the discrepancy nor had they read or understood the audit report

d) What the Board's responsibilities to the members are In relation to their Director's liability
pertaining to this discrepancy

&) Why Equestrian South Ausiralla has not complied with the Associations Act with regard to this
discrepancy

f) That an Investigation be undertaken by an independent forensic accountant to determine
where the unaccounted funds are located :

g) Thatin the absence of a full and frank, disclosure to the Equestrian South Australia
membership, a vote of no confidence be moved [n the flnance committee together with then
Chair Garsth Heron

The reconciled bank ¢heque account balance of $77,499 reported
$48,959 recorded as being unreconciled amounts yet to be deposi
managemerit of the association was unable to provide adéquate e
nature of these items as at the date of this report, and it was not p1
alternative testing to otherwise prove validity of individual items ma
are therefore unable to form an opinion as to the accuracy of that ¢

The reconciled bank cheque account balance of $77,499 reported
$48,959 recorded as being unreconciled amounts yet to be deposi
management of the association was unable to provide adequate e

_nature of these items as at the date of this report, and it was not pr

alternative testing to etherwise prove validity of individual items ma
are therefore unable to form an opinion as to the accuracy of that r

Share
Skyilar McFarlans, Peter Graham and 15 others like this.




:

ot v
. : 'f_

—_F

o N o B

T

-

J

s
L

ey
[

H

e

-—

Peter Oborn
Oclober 8, 2015

ESA AGM — NOTICE OF MOTION —FINANCIAL WORKING GROUP

Under the Chairmanship of DI Naorris, the board of ESA has refused to include the Notices of
Motion on the AGM agenda for a response and resolution. A motion that the board appoint a
financial working group was submitted Is as follows:

That a financial working group be appointed to work with the Board as non-Directors and
Independent assessors to ensure member's funds are being managed and invested in a manner
that is.consisient with running a business,

Share

Skylar McFariane and 18 others like this.

1sharg
.Comments

Sam l\hpyle Sounds great to me

Ocldber B, 2015 at 7:300m

beé’ﬁ ':Johnson Have they given any reason or provided a Legal opinion on not accepting a members valid notice
of metfon?

Oclobar 8, 2015 af 8:10pm

Maron von Saa ¢th what are they scared about?

Oﬁobar 8. 2015 ai 8:55pm

Karin Edwards That will cost the members more money - there are other ways to resolve ihe current situation
and for each discipline to encourage their riders.to beceme EA members without getling upsetting everyene, You

sariously worry me Mr Peter Oboin

E - Octaober 8, 2015 at 9:32pm

Hatry Downey Sorry, please excuse my lack of knowledge about Board processes - and my sllly questions, but
how will it cost members more money? through paying for a legal opinion?”

Oitober 8. 2015 2l 9-58em

Karin Edwards Someone will have to pay for "lagal apinion” as | doubt it will be done for fres. It would be the EA
finances that they would be auditing which would have alraady been done by an independent audltor. EA income
malnly cormes from its members

1 - October 8, 2015 at 8:07am

Anthony Thomas You hlt the nail on the head Karin, We have a very strong discplined ESA board In place atm
wha will not put up with any petty bullshit and this [s why we have this rebel group creating. We are a small state
and all members must be sttong and support the current board and our ¢hairman DI Noris.

3+ Ogtober 11, 2015 at 7:51am
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Peter Qborn
October 11, 2015

Today Di Norris posted her perspective in relation to the ‘unaccounted funds’ on herprivate
Facebook page. | welcome her responss, After reviewing her post, | have further concerns, If DI
had indeed been working with the Auditor as she claims, she would realise that her statement is
in complete contrast to that of the Auditor, Di claims *...Nominate payments, which were paid
directly In to the ESA Bank Account...' The Auditor clearly says *...unreconciled amounts YET
TO BE DEPOSITED INTO THE ACCOUNT..." We ask Di to confirm that the qualifled Auditor is
In agresment with her statement and if so when that oceourred? As at last week the Auditor
confirmed that this was still an issue to be resolved. The matter therefore could not have been
rectified in the timeframe DI clalms. Wa welcome DI's response so that the members. are
Informed.

Share

2 people like this, !

3.shares

Commaents

Helen Whittle Why would the chairperson comment on their own private FB page and actuse ESA FB & website
to let the members know what Is going on if this is truly a statement attempting to clear things up?
1 + Qutober 11, 2015 at 9:22pm

Karin Edwards Facebook s NOT the place to discuss business finances. How can you expect people to frust
you when you pull sturis like this:

1 - Qctober 11, 2015 at 10:12pm

Peter Obom Karin,ls this post for me or ANTHONY??

Ochber 11,2015 at 10:35pm

Elrstﬁ Marston These finances are public record.., avallable on the website,

iicéobgr 11,2015 af 10:24pm

Karln Edwards lts for you Peter Oborn im my opinion this [s the lowest of low

Oclober 11,2015 at 10:38pm

Anthony Thomas Well said again Karin. Don't know why my name was brought up by Peter?? A very simple
message due to his capability, this time wasn't written for him by a former labor pelitician.

Qcteber 25, 2015 at 10:37pm
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October 15, 2015

AUDITORS STATEMENT. Thank you to the enormous number of ESA members who have
contacted me over the past 2 weeks to talk about the management of our.sport. It s heartening
to know that we all share a common goal.

Many of you have asked me to provide further information about the Auditors statement and in
particular about the blame seemingly been placed upon an ex-ESA employse. Many of you also
raised why the post on the ESA Facebook page from the Auditor appeared to have been edited.
| spoke directly with the Auditor about both matters. He asked that | share his response with yau,
The Auditor also provided this exact statement to the ESA Executive Officer and asked that [t be
published on the ESA Facebook page. You will note that the second haif was added to the ESA
Fagebook post, however the first part was omitted.

“| wish to clarify two technical points In refation fo the statement provided yesterday which was
posted on the ESA wehsite.

The first and most important fact is that it was not “in response to recent allegations placed on
facebook” as stated in the original header of the post. | am not a Facebook user, and | did not
aceess of view any site prior to drafting the statement. It is not my place to make any such
comment or response. | was asked to provide further Information on the 2014 audit qualification
matter only.

Secondly, | understand that ex-staff members may have concerns over the comment that we
velieve that the ledger errors leading to the qualification in 2014 were processed during their
tenure. We are unequivocally not casting aspersions on anyone involved in ESA, either past or
present. As we noted, it was an error only, nothing deliberate, but the fact that it was processed
by someone no longer involved with the assoclation in our opinion goes some way to explaining
why it was more difficult to resnlve.”

Share
12 peaple like this.
2_ shares

Comments

i

Peter Obora Thanks Kerry,so if the error was [n July2013 that's 28 monthly meetings before It is explained and
only after | had to ask the question WOW!

3« October 15, 2015 at 10:44pm
. 3

Peter Oborn Kerry,what you describe is normal meeting procedurs and ihat Is why | have asked the question
why when asked Board members have denied knowling about the Auditors statement.

1+ October 16, 2015 al 7:38am
¥l

Peter Oborg When you appoint a Finance and Audit committee thelr role shauld be just that to oversee the
finances and ensure the organisation Is Audit compliant. Again | have asked on behalf of the members why they

have been negligent in thelr dutles,

- October 18, 2015 at 7:52a
. Rl
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Peter Oborn The Auditor eludes ta the lack of any governance in this process by stating he was not given
encugh time to properly conduct the audit for the members. This Is complelely understandable whan you consider
the then chair Gareth Heron.signed on behalf of the Board(should be 2 signatures)a staterent to say the Board
considered the Financials true and correct On the 27/10/14.That was a very busy day because the Auditor's
statement (o the members was signed. on the 27/10M1 4.] suspect that was also the date of fhe AGM.The process
followed by the Board Is In contravention. of the Assoclations Act 1985 and the penalties for doing so can beupto
$20000 angdfor up to 4 years Jail,

1 - Qctober 16, 2015 at8:22am

.'.'.'.1

Peter Oborn I'm not advocating that these penalties. be enforced but It stresses me to think good people,and |
mean that sincerely,put therseives and the organisation in that positian through not understanding their fiductary
obligations as Directors.The Auditor was given 1 day to complete his 2013 Audit,3 days in 2012 so this.is not an
isolated Inaident.why when the Finapcial year ends on the 30th June |s the audit process left fo no more than 3
days before an AGM In late Oclober?

3 - Cctober 16, 2015 at 8:32am
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Equestrians on
high horse over
board election

CRALG COOK

. A STATE Gavérnment agen-
cy hag been forced to inter-
vene in thegport of equestrian
where allegations of ullying
and, concerns Gyex the run-
ning of a piotal board elec-
tion are at“the centre of a
dispute that has erupted with
!threats of legal action.
| The Advectiser can reveal
! the Equestrian SA board faces
a challenge from disatfected
membérs calllng themselves
the “liitegrity Group®, which
has, nomiated five candl-
dates for 2 maximum four va-
1 cant positlons ‘on the pine-
member board,

The Office of Recreation
and Sportstepped in this week
to mediate over concerns the
procedures for the upcoming
ESA board, election were not
complying witlr theé constl-
tutlon. The Advett{se hasbeen
told the ORS intervention has
averted the geeking of a Su-
préme Court Injunction. in 2
bid to stop the election.

“The election process was
already irreparably infécted
hut the ESA board. didn't
seem to think théy had a
problem,” Integrity spokes-

P B ey EERLE, <L ety IR
P A ™

man Peter Qborn said. He
added: “The ballot, waz not
golng to be secret as required
by the constitution as the in-
struction said it had to be
signéd on ‘thé back by the
yoter, And some country peo-
pleareyet to kecelve thelr bal-
fot .papers, which clearly
favoui the current chair (DE
Norzls) =naming her first on:
the ballot and listing Ber ach-
jevemerits and no one elsels”

Under the' agrecment
- (sgféh‘f’ﬁ'm!d&fa substantial
ESA - Hds lnslsted ESA gigage
an “Irfdependent pérson” from
the State Sports Dispute Centre
to‘act in the pdsition of Return-
ing Offjcer for the election,

The ORS will also ribmibats
an independent chalr to cott-
duet, the ¥SA’s Apnyal*Gén-
eral Meeting on October 26,

Onbehalfof ESA, chairman
D4 Norxlg and chief executive
Sharon Cimarost] haye agreed
to all the conditiops. Ms Nomjd
sald her board had “no secrets”
and expressed disappointment
with the “terrible ‘squabbling”
in the organisation, saying

dleatly there is.3 very small
group of members who believe
we have not met their needs.

“While some’ people are
only about their own, agenda,
the board is far the mémbers.”

Ms Norris said she had en-
dyred a."tough, and, challeng-
ing year” and, even if returned
a8a Director, Would not nomi-
nate fonthe Chaivagain.

The Integrity Group, which.
has'engaged prominent lawyer
Gireg Griffir, issued 11 notlees

.

-of moton. prior, to the AGM

they would like addrassed - in-
clyding qubstions surrounding
a figure, of $48,959 they say
was ubreconciled in the
2013-14. E3A atcouuls,

Ms Clmarosti, & former
managet ,of the Strathalbyn
Racing Club, sald the monet-
ary fssue idd beenresolved for:
this year's ESA, audlt “Basl-
cally It was a programming
errof brj the accopnting pack-
age wewere uging,” she said,

" Meariwhile, an ESA, mem-
ber who claims to have been
bullled by an ESA officlal is
considering Supréme Court
action against the board for
“coptravening’ ity Member
Protection Policy. The QRS

“This {3 a difffeult situation hut  has declined to comment.



I R S R

) &3 .3 3

N I

— 3

~

= 2=

oty

[

T e

Peter Chorn
Qctober 23, 2015

AGM Monday 26th October 2015
7.00pm

MT BARKER GOLF CLUB
BALD HILLS RD

MT BARKER

SEE YOU ALL THERE!
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Share
Kerry Kirchner and 18 others like this.

15 sharsg
Comments

Kathy Ordynski Thanks Pete. Saw your ad, Xx
1 Qctober 23. 2015 at 1:34pm
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WE HAVE A WONDERFUL SPORT — WHY IS IT SO POORLY MANAGED?

Equastrlan is an Olympis Sport, Equsstrian
SA s the governing hody for the sport in
this stata.

The sport we love neads your suppart to
bring bagic faimess and accountability with:
funding and Its distribution,

Known for our éilta riders, Equastyian
Sport actually axlats In SA Because of the
membership of Affllated Clulls, riders of
all ages and abilltles, cosches, judges,
voluntesfs arid parents who support their
kidg ~ this spart Is Sur sport and we cara
about how I's run,.

ESA s Incrisis and members are.corcemed,
Financlal and Governance Issuss abound,

The organlzation should ba bulldjng
a suppartive vibrant community,is 1t?

The Board. may consist of well mearing
peapls, but four Directors also are
members of Carflage Drlving, Show Harse
and Eventing‘coromiltess, Potantially thay
may ba In breach of the independence
requirernants of the Australlan Spart

MESSAGETO -
EQUESTRIAN

Commission, as thay cannot both apply
forfunds-and then determine the allocation
of funds to their comnitties, Olher sports
domply, why not Equestrian?

An Integrity Graup has formed to contest
three positions at this elaction.

The Office for Recraation and Sport has
Intervaned to advizse upon how to condugt
a fair vote,

‘Even naw, it Is not certaln whethsr some
membars will have the right 1o vots at the AGM,

Tha Intdgrity Group want: the orgenigation
to play by the rules that provids competent
management at all levels, fair play and
achigvement based on merit.

ESA ts amembership based organisation,
The AGM s on Monday. SportSAhas atocated
an independent Returning Officer and Chair,
Thig s the membaers chance to bring about
change. Altend, participata and vole at the
AGM wilhout fear of retribution or reprigals,

Came along and help Improve things..

GEOFF BLOOMFIELD ROBYN STOKES
Olymple Show Jymper FEl Ridar

Dressage Judgo

ROS RICHARDSON
Ferner Beard Merber of ESA, Currant Chelr
of Naracoorta-Horse Thals, Inaugural Chair of
Caaching Councll of SA 110 yesrs}, Ufe Mombsr
ot Gawler 3DE Coinmillen

ADVEDLI0IMA .yt
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Peter Oborn
Qctober 25, 2015 *

Wow, whata couple of interesting days topped off by an equally interesting letter from an urnamed pegson from
ESA. Looks like the "untouchables” have become the "un-nameable"!

Who is on the Board currently? Di-Nogds - to her absolute credit Di has distanced hegself from, Board duties dus
to being & candidate for election: BUT, suzely her deputy could step in? Julis.Payne and Alexi Kentish are not
seeking re-election, which Jeaves the question who. slse.has tesigned? Pethaps this helps to explain why names
and signatures are missing, ot perhaps Di Norzis is the only computerised signature?

For clarity, [ have never alleged financial mismanagement nor misappropriation, | have raised valid questions
about the raanagerent of ESA finances that any person would raise after reading the financial report. These
words have been implied by ESA. Even the auditor was so aggrieved that he was quoted out of context that he
had me post his statement, of clarification,

If's up to the members to decide whether taking 28 months to find and report a discrepancy is good financial
management. I have asked what I think are appropriate questions to ask on behalf of the members and made
suggestions as to how finencial transparency can be achieved for the members and to protect the Board.

The Board.could answer these guestions at any time but. still refuse to,

Secondly, for today's statement 1o have any credibility, ESA would have consulted both, SportSA and ORS
BEFORE beginning this farcical election and ballot process rather than halfway through after ifs. many failings
were pointed out. The Returning Qfficer (EO) should act in an impartial way so as notto adyantage any
nominee. The EO breeched Privacy Laws by publishing all nominees private information without, their consent;
showed absolute bias towards one nominee; did not send vital information of ong.ngminee to members as part of
the voting process; did not.sign the-baliet information to make jt legal; {ssued instructions thet made the ballot
1ot a secrat ballot, which is against the constitution; some members recsived their ballot papers on the 21/10/15
. after the cloging date; and affiliated members were not allowed a vote. tad ESA realised there was 8 problem,
as they claim in their letter to members today, they could have easily written to all members some time ago to
tectify the sifuation. They only did so under extreme pressure by a number of concerned members. Please let the
truth be known.

A personal FB post that moved to shame the members who did put their names to an advert seeking changes to
the way ESA is managed was posted recently, Should any of these members feel aggrieved enough to lodge a
complaint to our Member Protection. Officer, don't bother our MPO (the ESA EO) has already 'liked' the post as
have a number of Board members. That is not a board acting in the best interests of impartiality and in the
members best interests!!

It appears that any member asking any questions of the Board "denigrates the sport and undermines the
community goodwill and won't be tolerated”, That is a poorly veiled threat to all members and is the exact
bullying that we are irying to stop.

The paragraphs to read are: "Equestrian sport in South Australia has always been underpinned on the goodwill
and hard work of thousands of riders, their families, coaches, judges, volunteers and other stakeholders. Any
action that denigrates the sport or undermines the community goodwill that has been won over many decades,
will not be tolerated®, It is not only members who can bring the sport into disrepute. In our view, the ESA board
and EO have done just that through their recent actions.

Again, this {s why we need to correct.the many. failings of the current Board and management.

1t is imperative that ESA members now come together to focus on strengthening equestrian sport in this Stats-
and rebuilding its reputation as one of Australia's most succesful and respected competitive sporting
communities by supporting the Integrity group to clean things up!

Come alopg Monday at 7pm and VOTE
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Peter Oborn added 2 new photos
Novemnber 1, 2015

ESA FINANCIALS - SUBSTANTIAL LOSS RECORDED IN 2015

It's now & days now since the ESA AGM and it was great to see so many members taking an
interest In our sport. Thankfully we succeeded in stopping the financials from being rushed
through so we could take a closer look. The current financial pesition is disturbing. These
numbers are from the 2015 annual report provirded to the members on the night.

- An overall LOSS of $50,000 was recorded In 2015, This is a staggering DECREASE from the

$97,000 profit recorded in 2014
- Of the $50,000 LOSS, $49,000 was the 'unaccounted funds' the Auditor noted in the 2014

accounts,
- The discipline committees reported a PROFIT of $38,000, however this has been used to pay

Administration costs (l.e. salaries) and not to support the disciplines \
- Membpership income has DROPPED 33% in 2015 to $1686,000. This is DOWN from $248,000 in

2014
- Salarles have INCREASED to $210,000. This Is 27% higher than membership income

- Over the past 4 years salarigs have INCREASED by a whopping 70%

-.Over the past 4 years, membership has INCREASED BY a mere 11%

- The Auditor has recommended that the bad debtor provision be increased. The board of the
day rejected his recommendation

These financials are extremely concerning for the future of our spert and this is why it was
important that the members were given the opportunity to understand the extent of the financially

troubled ESA.

| look forward to my Notice of Motions being on the agenda for the next General meeting. | think
they are even more relevant considering the extremely poor state of the 2015 financials.

ESA profit/loss
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ESA membership income vs salaries
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Share

Kerry Kirchner and 18 others like this.

11 shares '

Comments

A
ok

Niickl Nardelii I think | heard on the night It should only take § minutes io go through the financials, This Is a joke!

However when peopie on the board say it will cost §3,000 to hold ancther meeting 1 should not b surprised.
Thanks for the breakdown Peter Oborn

1 - November 1, 2015 at 9:030m
Mﬁ

Amanda Lock Thanks for the info and the graphs Peter, Very interesting for those of us that couldn't get to the
AGM.

Novembar 1, 2015 at 9:20pm

Ta'gya Dudley Thanks for sharing Peter
'P‘;ji'yiamlger 1, 2015 at 9:22pm

Lisa Ashby An alarming state of affairs. Let's hope the new Board can turn this woeful financial result Into
something less embarrassing for the fiture of our sport.

E - Novemnber 1. 2015 at 9:400m
2 T ’

Logi'séIWhlbley Thanks for keeping up with this Peter, well donel
Navember 1, 2015 at 9:43pm

rdy;

Jo-Anne Rhys Thanks for Informing us and as a relative newbia to.the spart | find this very disturbing indeed.
We are paying quite 4 ot for membership to be able to compete, and It s no wonder that memberships are
declining. ] only compete at the lowest levels and pay a lot to do this.

.1‘-‘ Novembar 1, 2015 at 18:26pm]

Kathryn Mitebell Thanks peter|
Novembaer 1, 2015 at 10:47om
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Peter Oborn
November 13, 2015 -

ESA — JUST PAY YOUR MEMBERSHIP AND GO AWAY

ESA Chairman, Elizabeth Fricker, has finally come out of the wosdwork denying the inclusion of
the 11 notices of motlon at the General Meeting. It's no surprise really since Elizabeth was an the
ESA “finance committee’, that allowed the finances of the Assoclation to steadily decline. itis
also interesting that the decision to deny the motions was made by a majarity vote, I'd bet a
carton of beer that the experienced Shaun, Michael, and Manon didn't vote with the others on
that onel!

Share

Kerry Kirchner and 19 others like thls.

2 shareg
Comments '
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Peter Oborn
November 18, 2015

ESA MEMBERSHIP ~ IN SERIOUS DECLINE

ln 2015, membership of ESA accounted for a significant 55% of its income, With membership in
free-fail and no major alternate sources of income, why has ESA allowed the Association te head
towards an unsustainable future. Perhaps Elizabeth Fricker, as a member of the finance

committee can explain.

ESA membership decline

1950
| 1800 a\
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1500

1350
2013-14 2014-15 2015-16
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hareg
Pater Graham and 5 others like this.

4 ghares
Comments

|

B

Peter Graham How long has she been on this committee.. Perhaps she needs time to sort it out
November 19, 2015 at 12:08am

Peter Oborn Pets,2 years | think.Youre a businessman,how long would you trust your finances with?Discrepany
takes 28 months to find,approve salary increases of 40%+ In wages,membership hence Income on a downward
trend,customer satisfaction at an all time low,out of favour with govt agencies and your auditor resigns.

1 » November 18, 2015 at 3:02pm

H

Pater Oborn Pete,are you suggesting another 2 years?! think unless they are prepared to work with

Shaun,Michael and Manon I'd say 11 daysl
2 « November 19, 2015 at 3:04pm

Peter Graham 1,d say 2 years is well lorig enough... [ was happy to aliow time, but how long??77? For the

current situation to have been allowed to have occurred, plus what is about to become some serious
mismanagement allegations., Not just minor accounting Issues or mistakes... It's time for the old board to resign
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Peter Oborn
November 30, 2015

Come and vote at the ESA general mesting tonight! — Monday 30 Nov, 7.30pm, 10 Mt Barker
Road, Hahndorf. YOUR SPORT NEEDS YOU. ESA has been reported to the regulator for
irreqular financial performance by its Auditor ~ a move unheard of, Your membership fees are
being used to pay high salaries, exorbitant [egal fees, and fines imposed by authorities. The sport
we all love cannot grow or be sustainable under these circumstances, The, old board led by
Elizabeth Fricker believe there is no problem. As members we urge you to use your vote to help
renew ESA and get it back to focussing on its members and on track to being financially viable,

Share
11_peopie like this. .
2 shares

Comments

E

Bronnie Juett |s tonight's meeting solely about the financlals peter or other matters loo?
Mavembar 30. 2015 at 8:27am

.

Pater Oborn Hi Bronnie the notice of the meeting says that there will be open discussion on the financials.This is
a blager topic thap people realise.As you would realise financials are what they are and Auditors report its what it
is.Good business dissect financ...See More

1- Eovemher 30, 2015 at 9:32am

Peter Oborn So | see it as being a very diverse and positive discussion not the negative campaign others would
have us belleve.You have the experience to contribute to this discussion and | hope you do.

ﬁivemner 30, 2015 at 9:38am

Bronnie Juett Thanks Pater. Will get there if 'm able to organise family
Novermbar 30, 2015 4L 1:01em

&
Brian Kennedy It is with some degras of sadness and dissappointment that | see this mismanagemeant, ESA and

EA members deserve better than this type of outcome which Is all too evident at this current time one can only
hape that good management and transperancy return to thase boards sooner rather than later. Hopefully we can
get the focus back on what is best for the future of the sports and compelitors rather than the agenda of a few
individuals whatever thelr motivation if you care be there and stand up for your sports.

November 30, 2015 al 12:2dpm
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Peter Oborn
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Do you reckon it is reasonable for members to
raise questions about how our sport is run?

12 hrs after | posted some questions | received
a threatening lawyer’s letter asking me to
explain why | did it! Pretty obvious, you’d think,
| want answers! |

. Have also been asked to apologise for my
questions or | will be sued for defamation!!

For asking questionsl!

Is this bullying, harassment and intimidation?
You have to ask how much this legal action
has cost members?

Was it a Board decision to spend more
members’ money?

Manon and Shaun were in Germany,

ESA is a sporting organisation, not a secret
society. Wha is directing this action?

Why? |

ls it unreasonable and oppressive for members
to be silenced like this and kept in the dark?

ls this an indication of why Michael Haese
resigned in disgust?

t ) [ - A o/l 1 e
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Un-redacted copy of the Motion dated 16® December 2015

11.5 Gareth Heron raised the issue of member’s promotion of incorrect information

13| Page

on Social Media. In particular Peter Oborn's Face book posts of the past
months.

Gareth proposed the following:

That the Board of ESA serves Peter Oborn a written notice that states it believes
his use of soclal media contravened Clauses 9.1 (b) and 2 (h) of the ESA
Constitution. That such correspondence meet all of the requirements of Clauses
9.2 and 9.3 and that any penalty is in accordance with Clause 9.1, and this be
best achieved if a Disciplinary Panel is appointed

Sarah Hocking raised a conflict of interest with Shaun Flynn stating that she was
aware that he had dinner with John Dawkins and Peter Oborn prior to the
General Meeting.

Shaun Flynn offered to leave but felt that he was not biased in the matter.

Sarah Hocking asked for assurance that this discussion would not be leaked to
anyone. Shaun Flynn gave an undertaking that he will not leak any Information
and advised that he had not previously leaked the information to the press.

Gareth expressed opinion quite strongly that Peter Oborn had contravened both
9.1 and 9.2 of the ESA Constitution. Item 9.5 was also discussed,

Sarah Hocking expressed opinion that lohn Dawkins was a major influence in this
matter and all legal matters over the past 18 months has involved the Dawkins
name. ‘

Elizabeth Fricker suggested that the Board to reconsider this matter for a further
month,

Sarah Hocking suggested obtaining independent advice from Sport SA.
Gareth Heron moved the following motion:

That ESA serve Peter Oborn a written notice that states it believes his use of
social media contravened Clauses 9.1 (b} and 2 (h} of the ESA Constitution. That
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such correspondence meets all of the requirements of Clauses 8.2 and 9.3 and
that any penalty is in accordance with Clause 9.1,

That the Board appoint a Disciplinary committee to conduct the process.
Second: Sarah Hocking
CARRIED by majority. In favour 4 Against 2

Gareth Heron moved that Sport SA be appointed to conduct the Disciplinary
hearing.

Second: ludy Whyntie
CARRIED unanimously

Sarah Hocking to contact Jan Sutherland — Sport SA in relation to this matter.
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Un-redacted copy of the Motion dated 25" January 2016

Gareth Heron requested the motion recorded under 11.5 be amended as follows:
‘Pursuant to Rule 15.1 (b) (iii) the Board of Equestrian SA has formed the opinion that is
essential to the proper management of the business and affairs of ESA that a request
be made to SpartSA to provide a panel of three independent persons to constifute a
disciplinary tribunal to hear the allegations which have been made against Peter Oborn
and to make a determination pursuant to Rule 9.3’

Michael Haese asked that an objection be noted
He felt it left the Board open to criticism as it may be seén as an act of revenge by
targeting out an individual.

Caroline Jonesmovedto acceptthe minutes and upon the alterations to be a true
andaccuraterecord

Second—Judy Whyntie

CARRIED

15[Page
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rl February 10%, 2016
o

Mr Peter Oborn
[ Po Box 325

BALHANNAH SA 5242

H

Via email: peter.oborn@hotmail.com

Dear Peter

NOTICE OF ALLEGED BREACH

-

The Board of Equestrian considers your actions over the past several months may be in breach of
Rule 9.1 {b} (11) and 9.1 (b} {iii} of the Equestrian SA Constitution.

M

Li 1. Rule 9.1 (b} (ii) acted in a manner unbecoming of a Member or prejudicial to the Purposes
and interests of the Association, or another Member;

b

U 2. Rule 9.1 (b) (i} brought itself, the Association, Equestrian or another Member into

disrepute,

The allegations made against you include but are not limited to the following:

—

s Posting and Facehook comments made by you between September 24™ 2015 to November
13% 2015 have been false, misleading and defamatory

¢ Several Facebook posts during the timeframe listed above appear to have been written with

a deliberate intent to cause damage to the sporf;

Comments made in the Advertiser dated October 16, 2015 acted in a manner unbecoming of

a Member or prejudicial to the Purposes and interests of the Association, have the potential

to have brought the sport into disrepute;

By your actions you harmed the reputations of ESA Board Members and Staff;

e Byyour actions you have allowed faise and misleading information to be posted and remain

[/ =

.=

C

~ posted on your Facebook page.

‘ As well as the matters listed above three formal written complaints have been received which will be
! \ required to be answered (copies attached), Equestrian SA will be asking for these matters to also be
(- addressed at the disciplinary hearing.at which time the EA Code of Conduct for Administrators,

Directors and Officials will be relied upon,

—

For your information | have attached copies of the following items which ESA will be relying upon:

—-—
_

(=

Facebook post—-Wow, what a couple of interesting days
Facebook post ~ ESA substantial loss

Facebook —~ Effective Operational Issues

Facebook - Erronous Financial management
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Facebook ~ Financial Discrepancy

Facebook — Financial Working Group

Facebook ~ Fulfilling Legal Obligations

Fatebook — Notice to ESA Members

Facebooi ~ Vote of no confidence in the Board

Facebook — Di Norris Facebook Statement

Facebook = Oborn comments to Helen Whittle Facebook post
Facebook —~ Elizabeth out of the woodwork

Facebaok — Just pay your money and go away

Facebook Share — Petar Graham and John Dawkins Statement
Facebook - Auditors comments

Facebook —~ Membership in decline

Advertiser article ~ dated Friday October 16 2015

Facebook — Message to Equestrian Sport

Facebook ~ Open letter to Members

Facebook — What a coupla of interesting days

Facebook Share — Unsigned letter

Facebook - General Meeting

Pursuant to Rule 15.1 (b) {iii} the Board of Equestrian SA formed the opinion that is was essential to
the proper management of the business and affairs of ESA that a request was made to SportSA to
provide a panel of three independent persons to constitute a disciplinary tribunal to hear the
allegations which have been made against you and to make a determination pursuant to Rule 9.3.

A directions hearing has been scheduled to be heard by the Independent Chairman - Mr Anthony
Crocker time, date and venue detailed below:

Date: Friday 26 February 2016
Time: 9,30a.m.
Venue: leffcott Chambers, 7 Gouger Street, ADELAIDE

I must also inform you that you may do one or more of the following under Rule 9.2 (d):

. Attend the meeting;
li.  Give the Association or Independent Chair, before the date of the meeting a written

statement regarding the alleged breaches.

Yours sincerely
S Cimavosty

Sharon Cimarosti
Executive Officer
Attachments: A Kentish

L Jones
29 Novembear 2015 & 15t Qetober 2015

EQUESTRIAM SOUTH AUSTAALIA GRATEFULLT 250N GavHnm. ALl A Aty ’ + t.
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For ease of reference Equestrian South Australia (ESA) responds to honourable Chairperson of

the Tribunal Mr Anthony Crocker rulings headings and numbering.

1) Annexed hereto and marked with the letter ‘A’ un-redacted copy of the motion from the
ESA Board meeting dated 16® December 2015.

Annexed hereto and marked with the lefter ‘B* un-redacted copy of the motion from the
ESA Board meeting dated 25% January 2016

2) ESA is seeking a further direction from the Honourable Chairperson for an extension on
the previous undertaking as it has become apparent that Mr Oborn has ignored the
previous direction given on the 4™ March 2016, As evidence I aftached hereto and mark

with the letter ‘C’ Facebook and website  posts.

3.1)  Abreach of Rule 9.1 (b) (ii) of the ESA Constitution, in that he acted in a manner

unbecoming of a Member

ESA says:

L. The comment appearing in Mr Oborn’s Facebook page dated September 25, 2015

‘I'write to you as a fellow ESA member concerned about not only the current
management of our industry body (ESA) but also concerned about the lack of clear
direction. leadership and good governance by the current ESA board. funderiine the
offending sections)

Ido want to say at the outset that I acknowledge Board positions are voluntary and much
time is given by Board members as it is by the many Discipline committees, organising
committees, clubs and officials. We all share a common cause to see Equestrian Sports
grow.

Having said that I believe there are a number of areas we need to address so all members
have a clear understanding and ownership of the organization that they contribute to and
expect so much of

The areas I refer to include — Transparency by the ESA Board to its members; sound
Jfinancial management practices; and above all good governance that is within the
guidelines set out in the Associations Act, and as expected by the Office of Recreation
and Sport, Sport S4 and the Australian Sports Commission.

Breached rule 9.1 (b) (ii) in that such comments have the potential to and were intended
to bring the Association into disrepute and is prejudicial to the Association as it implies

2|Page
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that the members of the Board of Equestrian SA were inept, lacked direction and
leadership skills and were not providing good governance to the sport. The potential for
damage to be suffered by the Association is increased by virtue of the fact that such
comment was made in a forum open to members of the Equestrian Community and the

public generally,

2. The comment appearing in Mr Oborn’s Facebook page October 8, 2015
‘ESA AGM — NOTICE OF MOTION — FULFILLING LEGAL AND FIDICIARY
OBLIGATIONS
Under the Chaivmanship of Di Nowris, the board of ESA has refused to include the
Notices of Motion on the AGM agenda for a response and resolution. 4 motion that the
board fulfil their legal and fiduciary obligations was submitted is as follows:
The Constitution does not provide a provision for Board Members to transact business
without the kmowledge or consultation of all Directors of the Board. The reason for this is
that they are all jointly and severally responsible for all decisions made.
The Jmown current practice of exclusivity and exclusion adopted by some members of the
Board who are transacting business on behalf of the full Board and having those '

decisions ratified at a Board meeting places all Directors, and the organisation in
Jjeopardy should there be issues raised’.

Breached rule 9.1 (b) (ii) in that such comments had the potential to and were intended to
bnng the Association into disrepute and is prejudicial to the Association as it is false and
implies that members of the Board of Bquestrian SA were oppressive and deceptive in
their actions. The potential for damage to be suffered by the Association is increased by

virtue of the fact that such comment was made in a forum open to members of the

Equestrian Community and the public generally.

3. The comment appearing in Mr Oborn’s Facebook page October 8, 2015,
‘ES4 AGM — NOTICE OF MOTION — EFFECTIVE OPERATIONAL MANAGEMENT
Under the Cheirmanship of Di Norris, the board of ESA has refused to include the
Notices of Motion on the AGM agenda for a response and resolution. A motion that the
board conduct business in a manner that does not bring the sport into disrepute was
submitted is as follows:

That the office of Equestrian South dustralia (comprising, staff and board) conduct
business based upon integrity and accountability to avoid bringing the sport into
disrepute. This motion declares that the board constituted after this AGM will:

a) Not interfere with the proper operation of discipline commiitees except in order fo
resolve conflicts between disciplines

b) Consult the ESA membership before exercising the vote of the organisation ESA
(member vote) in EA meetings, especially on decisions to gppoint or remove members of
the EA National board

3|Page
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¢) Provide all paid up members with notice of the opportunily to nominate Jfor a casual
vacancy on the Board and fill the position expediently

d) Conduct an open and transparent recruitment process and give all members the
opportunity to apply for any vacancies. In the assessment of candidates, the Board will
conduct thorough background checks particularly in regard to prior employment history
and the applicant’s skills set

e) With regard to team selection adhere to published procedures, to ensure the process is
conducted in an open transparent and fair manner.

Breached rule 9.1 (b) (ii) in that such comments had the potential to and were intended to
bring the Association into disrepute and were prejudicial to the Association as it implied
the Board of Equestrian SA. and staff acted ultra vires and without integrity or
accountability. The potential for damage to be suffered by the Association is increased
by virtue of the fact that such comment was made in a forum open to members of the
Equestrian Community and the public generally.

The comment appearing in Mr Oborn’s Facebook page October 8, 2015,

‘ESA AGM — NOTICE OF MOTION ~ ERRONEQUS FINANCIAL ACTIVITY

Under the Chairmanship of Di Norris, the board of ESA has refused to include the
Notices of Motion on the AGM agenda for a response and resolution. A motion that the
board explain to its membership a number of erroneous financial activities was submitted

is as follows:
That the board of Equestrian South Australia disclose to its membership grroneous

activities recorded on the 2014 Statement of Income and expenses.

@) Where the grant from the Office of Recreation and Sport has been recorded on the
Statement of Income, resulting in an undisclosed transaction of circa 540000

b) Disclose to the membership what monies are paid to Equestrian Adustralia (EA) and
where this is recorded in the Statement of Income and Expenses

¢) How the Interschool discipline has recorded a surplus of 812,598 when there is no
appointed committee to oversee the discipline.’

Breached rule 9.1 (b) (i) in that such comments had the potential to and were intended to
bring the Association into disrepute and is prejudicial to the Association as it is false and
implies that members of the Board of Equestrian SA had deliberately witheld
information from members and were oppressive and deceptive in their actions. The
potential for damage to be suffered by the Association is increased by virtue of the fact
that such comment was made in a forum open to members of the Equestrian Community

and the public generally.

4)Page
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The comment-appearing in Mr Oborn’s Facebook page October 8,2015;- - -
‘ES4 AGM — NOTICE OF MOTION — VOTE OF NO CONFIDENCE

Under the Chairmanship of Di Norris, the board of ESA has refused to include the
Notices of Motion on the AGM agenda for a response and resolution. 4 motion that a
vote of no confidence be taken in the board should the motions remain unanswered was
submitted is as follows:

That should the existing board of Equestrian South Australia dismiss or refuse to respond
to these motions, a vote of no confidence in the current board comprising of:

Di Norris — Chairperson

Julie Payne — Vice Chairperson

Alexi Kentish — Commitiee

Caroline Jones — Committee

Sarah Hocking — Committee

Gareth Heron — Commiittee

Elizabeth Fyicker — Committee

Judie Whyntie - Committee

be moved and a new board voted in at the Annual General Meeting for failure fo act
Iawfully, meet their fiduciary requirements and by virtue bringing the sport into
disrepute.’

Breached rule 9.1 (b) (ii) in that such comments had the potential to and were intended to
bring the Association into disrepute and were prejudicial to the Association and to to the
Members of the Board of Equestrian SA as they implied unlawful and dishonest actions
and incompetency of the Board, The potential for damage to be suffered by the Members
of the Board of Equestrian SA and the Association is increased by virtue of the fact that
such comment was made in a forum open to members of the Equestrian Community and
the public generally.

The comment appearing in Mr Obom’s Facebook page dated October 11, 2015 Today Di
Norris posted her perspective in relation to the ‘unaccounted funds' on her private
Facebook page. I welcome her response. After reviewing her post, I have further
concerns. If Di had indeed been working with the Auditor as she claims, she would
realise that her statement is in complete contrast to that of the Auditor. Di claims
‘..Nominate payments, which were paid directly in fo the ESA Bank Account...” The
Auditor clearly says *...unreconciled amounts YET TO BE DEPOSITED INTO THE
ACCOUNT..." We ask Di io confirm that the qualified Auditor is in agreement with her
statement and if so when that occurred? As at last week the Auditor confirmed that this
was still an issue to be resolved. The matter therefore could not have been rectified in the
timeframe Di claims. We welcome Di’s response so that the members are informed.’
Breached rule 9.1 (b) (ii) in that such comment had the potential to and was intended to
bring the Association: into disrepute and was prejudicial to Mrs Dianne Nojris as it

5|Page
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implied that the member is dishonest,-inept and incorpetent: -The potential-for damage-to--
be suffered by the Association and the member is increased by virtue of the fact that such
comment was made in a forum open to members of the Equestrian Community and the
public generally.

7. The comment appearing in Mr Oborn’s Facebook page October 25,2015 at 9.43pm
Even the quditor was so agerieved that he was quoted out of context that he had me post

his statement of clarification.

Breached rule 9.1 (b) (ii) in that such comments has the potential to and was intended to
bring the Association into disrepute and is prejudicial to the Association as it is false and
misteading. The potential for damage to be suffered by the Association is increased by
virtue of the fact that such comment was made in a forum open to members of the
Equestrian Community and the public generally.

The comment appearing in Mr Oborn’s Facebook page October 25, 2015 at 9.43pm

The Board could answer these questions at any time but still refuse fo.

Secondly, for today's statement to have any credibility. ESA would have consulted both
SportSA and ORS BEFORE beginning this farcical election and ballot process rather
than halfway through afier its many failings were pointed out, The Returning Officer

(EQ) should act in an impartial way so_as not to advantage any nominee. The EO
breeched Privacy Laws by publishing all nominees private information without their

consent: showed absolute bigs towards one nominee; did not send vital information of
one nominee to members as part of the voting process. did not sign the ballot information
to make it legal: issued instructions that made the ballot not a secret ballot, which is
against the constitution; some members received their ballot papers on the 21/10/15 -
afier the closing date: and affiliated members were not allowed a vote. Had ESA realised

there was a problem, as they claim in their letter to members today, they could have
easily written to all members some time ago to rectify the situation. They only did so

under extreme pressure by a number of concerned members. Please let the truth be

known.

A personal FB post that moved to shame the members who did put their names to an
advert seeking changes to the way ESA is managed was posted recently, Should any of
these members feel aggrieved enough to lodge a complaint to our Member Protection
Officer, don't bother our MPO (the £SA EQ) has already liked' the post as have a
number of Board members. That is not a board acting in the best interests of impartiality
and in the members best interests!!

It appears that any member asking any questions of the Board "denigrates the sport and

undermines the community goodwill and won't be tolerated”. That is a poorly veiled

threat to all members and is the exact bullving that we are trying to stop.
The paragraphs to read are: "Equestrian sport in South Australia has always been
underpinned on the goodwill and hard work of thousands of riders. their families.

coaches, judges, volunteers and other stakeholders. Any action that denigrates the sport

6|Page
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lolerated”. It is not only members who can bring the sport into disrepute. In our view. the
ESA board and EQ have done just that through their recent actions.

Again. this is why we need to correct the many failings of the current Board and
management.

Breached rule 9.1 (b) (i) in that such comments had the potential to and were intended
bring the Association into disrepute and were prejudicial to the Association as it is false
and misleading in that the Auditors report clearly explained the prior year adjustment, the
so called decline in membership was in line with the Auditors prior year adjustment.
Salary increases were in line with additional staffing and CPI increases. The potential for
damage to be suffered by the Association is increased by virtue of the fact that such
comment was made in a forum open to members of the Equestrian Community and the
public generally.

The comment appearing in Mr Oborn’s Facebook page November 1, 2015

-ESA FINANCIALS - SUBSTANTIAL LOSS RECORDED IN 2015

It's now 6 days now since the ESA AGM and it was great to see so many members taking
an inferest in our sport. Thankfully we succeeded in stopping the financials from being
rushed through so we could take a closer look. The current financial position is
distwrbing. These numbers are from the 2015 annual report provided to the members on
the night.

- An overall LOSS of $50,000 was recorded in 2015. This is a staggering DECREASE
from the $97,000 profit recorded in 2014

- Of the $50,000 LOSS, $49,000 was the 'mnaccounted funds' the Auditor noted in the
2014 accounts.

- The discipline committees reported a PROFIT of $38,000, however this has been used
to pay Administration costs (i.e. salaries) and not to support the disciplines

~ Membership income has DROPPED 33% in 2015 to $165,000. This is DOWN from
$248,000in 2014

- Salaries have INCREASED to $210,000. This is 27% higher than membership income
- Qver the past 4 years salaries have INCREASED by a whopping 70%

- Over the past 4 years, membership has INCREASED BY a mere 11%

- The Auditor has recommended that the bad debtor provision be increased. The board of
the day rejected his recommendation

These financials are extremely concerning for the future of our sport and this is why it
was important that the members were given the opportunity to undexstand the extent of
the financially troubled ESA. '

I look forward to my Notice of Motions being on the agenda for the next General
meeting, [ think they are even more relevant considering the extremely poor state of the
2015 financials.

71Page
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Breached rule 9.1 (b) (i) in that such comments has the potential to and was intended to
bring the Association into disrepute and is prejudicial to the Association as it is false and
misleading. The Auditors report clearly explained the prior year adjustment, the so called
decline in membership was in line with the Auditors prior year adjustment The potential
for damage to be suffered by the Association is increased by virtue of the fact that such
comment was made in a forum open to members of the Equestrian Community and the
public generally.

9, The comment appearing in Mr Oborn’s Facebook page November 1, 2015

ESA ~JUST PAY YOUR MEMBERSHIP AND GO AWAY

ESA Chairman, Elizabeth Fricker, has finally come out of the woodwork denying the
inclusion of the 11 notices of motion at the General Meeting, It’s no surprise really since
Elizabeth was on the ESA ‘finance committee’, that allowed the finances of the
Association to steadily decline. It is also interesting that the decision to deny the motions

B|Page
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Michael, and Manon didn't vote with the others on that one!!

Breached rule 9.1 (b) (i) in that such comments had the potential to and were intended to
bring the Association and the member Ms Fricker into disrepute by implying that Ms
Fricker in her capacity as Chair and the Board were attempting to prevent scrutiny of the
finance committee and were prejudicial to the Association as the reasons for the 11
Notices of Motions being declined had been explained to Mr Oborn via correspondence
dated 20" Qctober 32015, from Van Dissel Lawyers advising the Notices were not
submitted within the time lines prescribed within the Constitution is false and misleading.
The potential for damage to be suffered by the Association is increased by virtue of the
fact that such comment was made in a forum open to members of the Equestrian
Community and the public generally.

By virtue of membership Mr Oborn agreed to be bound by the Rules and Regulations of
the FEI, Equestrian Australia, Equestrian South Australia and all decisions of the
committees of the Branch. Annexed hereto and marked with the letter *D¢ a copy of Mr
Oborn's Membership Renewal duly signed and dated.

Equestrian SA says Mr Oborn was in breach of the Equestrian Australia General Code of
Conduct and the Equestrian Australia Code of Conduct for Administrators, Directors and
Officers in that he made the following comments on social media dated 25% October
2015 at 9.43pm

The articles include the following words:

1.
2.

“not being able to account for $50K of [ESA] members money for over 28 months™;

“The Retmmng Officer (EO) should act in an Impa.rtlal way so as not to advantage any
nominee™;

“not complying with the Associations Act”;

“The EO breeched Privacy Laws by publishing all nominees private information
without their consent; showed absolute bias towards one nominee”;

“That is not a board acting in the best interests of impartiality and in the members best
interests!!.”

The Board continues to show its disrespect or ignorance for both the ESA
Constitution and the Associations Act.

“It appears that any member asking any questions of the Board "denigrates the sport
and undermines the community goodwill and won't be tolerated". That is a poorly
veiled threat to all members and is the exact builying that we are trying to stop™;
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¢ NEGLECTED to resolve conflicts fairly and promptly through established
procedures

s FAILED TO maintain strict impartiality

-

™
-]_J' ¢ MADE COMMENTS THAT WERE false and misleading;
e » FAILED TO BE fair, equitable, considerate and uncompromising in all dealings

—
LA

with others
neglected to respect the rights, dignity and worth of others;
FATLED TO BE has not been fair, considerate and honest in all Facebook posts;

=3

[(' » neglected to maintain an imcompromising adhesion to EA standards, rules,
y regulations and policies;
R ¢ FAJLED TO scrupnlously aveid conduct using privileged information to gaina

personal advantage;

used his involvement with ESA, its member associations and affiliated clubs to

cJ

promote his own beliefs, where these were inconsistent with those of ESA.

—r—?
-

neglected to refrain from cyber bullying which caused great anxiety and distress

to the members of the ESA Board targeted by hurtful and derogatory comments

_ﬁ_
C=

and statements.

e FAILED TO refrain from anything that may abuse, intimidate or harass others;

neglected to preserve and protect the standing and reputation of the organisation -

o neglected to refrain from harassment through social media. Mr Oborn’s

b = »
———

C

behaviour was unwelcome and of a type a reasonable person would recognise as

being unwelcome and caused the recipients to feel offended, humiliated and

[
Te—ad

intimidated.
() e fajled to be a positive role model.
U
ESA further says that Mr Oborn’s Facebook posts between the dates 24™ September 2015
1' 1 and 30" November 2015 were defamatory and by publishing the articles on Facebaok it is
»—5 clear that the Mr Obom intended the articles to be read and circulated by others:

B
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3.3

Purposes and interests of ESA:
ESA states:

By Mr Oborm’s Facebook postings it has jeopardised a gift of a parcel of land which had
previously been offered to build a State Equestrian Centre.

By Mr Obom’s Facebook postings his actions and accusations have caused sponsors to
reconsider sponsorship within the organisation

A breach of Rule 9.1 (b) (ii) of the ESA Constitution, in that it was prejudicial to the
Purposes and interests of another Member.

ESA further states a formal complaint was received from a member Mr Clive Reed,
(annexed bereto and marked with the letter ‘F’)Australian Selector and NCAS Accredited
Jumping Coach dated 5™ November 2015, in his correspondence Mr Reed makes the
following reference:

‘From. a business perspective, we have worked hard to promote equestrian sport in SA
and now have a number of overseas clients who send their children here to train and
cornplete in SA. Some have subsequently sent their daughters to boarding schools in
Adelaide. The income derived from our clients filters through to local schools, the
equestrian community and other businesses in SA

This matter has certainly been a subject of alarm from my clients here and overseas and I
do not want the actions of this one person having a detrimental effect on our great sport
or any equestrian business with South Australia, including my own business which our
family has worked hard to establish.’

A breach of Rule 9.1 () (iii) of the ESA Constitution in that he brought himself, ESA,
equestrian and horse sport or another Member into disrepute.

ESA states the following;:

+  Mr Obom by his Facebook post dated October 15, 2015 — AUDITORS
STATEMENT breached the Confidentiality Agreement duly signed between Peter
Stephen Oborn and Equestrian South Australia date stamped 14 July 2015. Annexed
hereto and marked with the letter ‘G’.

o Mt Oborn by his Facebook post dated November 18, 2015 — ESA MEMBERSHIP IN
SERIOUS DECLINE once again breached the Confidentiality agreement as well as
this is factually inaccurate in that Mr Oborn’s graph displays membership for two (2)
full years in comparison to a part year. This graph was misleading to the membership
base.

11|Page
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- -« =~ Mr-Oborr at- Chairmar of Eventing-SA-Biscipline-Committee-of Equestrian-SA-has—--— - ——
not adhered to the legal duties at Common Law.in the fact that he has failed to abide
by :
» The duty to act in good faith in the best interest of the organisation and for a
proper purpose
" The duty to act with reasonable care and skill
» The duty not to improperly use information or position

s ESAis also of the belief that Mr Oborm as a Discipline Chairman may be in breach of

Section 39A (3) of the Associations Incorporations Act 1985 by his actions of
releasing confidential information.

12[Page
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[N THE DISCIPLINARY TRIBUNAL

ESTABLISHED BY EQUESTRIAN 50UTH AUSTRALIA

[N THE MATTER OF:

PETER OBORN

NOTICE UNDER CLAUSE 9.2 OF THE CONSTITUTION OF EQUESTRIAN SOUTH AUSTRALIA SENTTO
PETER OBORN

RE: ALLEGATIONS OF A BREACH OF THE CONSTITUTION BY PETER OBORN

Document prepared by Sharon Cimarosti
For Equestrian South Australia

Unit 10, 2 Cameron Road

MOUNT BARKER 5A 5251
Settled by: Travis Moran of lles Selley Lawyers
Date of document; 8 September 2016
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This is a Notice to Peter Oborn under clause 9.2 of the Constitution of Equestrian South Australia ("ESA”)

which Notice is served on him by the Exacutive Officer of £5A.

This Notice Is relied upon by ESA in substitution of the Notice of the alleged breach sent by ESA to Peter
Oborn on 10 February 2016, Further, the counts and particulars herain replace the earlier particulars
provided by ESA an 18 May 2016 and address any concerns Peter Oborn may have about an absence of

particularity {which allegation about an absence of particularity is in any event denied),

in this Notice each of the counts {and the alternative counts) are divided between occasions when it is

alleged Peter Oborn published statements on his Facebook or when he was quoted in the media.

This Notice charges the most serious alleged breaches first and then alleges a number of less serious
alternatlve allegations for each publication made by, or attributed to, Peter Oborn. If the Tribunal finds
the first count under each respective Facebook statement proven, then there is no need to consider the
subsequent counts concerning that partlcular Facebook statement, However, if the first count is
dismissed, each subsequent count must be considered until elther one of them is found to be proven or

all of them are dismissed. The same procedure should be adopted for each Facebook Statement.

The hearing of the alleged breaches in this Notlce will be heard by a meeting of three panel members who
have been recammended to ESA by SportSA. The hearing of this Notice will occur at Jeffeott Chambers,
7 Gouger Street, Adelaide, South Australia, on Monday 26 September.mlﬁ at 9:30am. You may attend
that hearing/mesting and give ESA, before the date of that hearing/meeting, a written statement

regarding the alleged breaches.

pequ001-002_0ON9,dacx
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The breachas alleged by ESA against Peter Oborn
The Facebook Post of 24 September 2015: "An open letter to £5A Members”

1.  On or about 24 September 2015, It is alleged that Peter Oborn breached clause 9.1 (b} {iii) of the
ESA Constitution (“Constitution”) by bringing ESA into disrepute.

Particulars
1.1, Peter Oborn was, at all material times, a member of ESA and bound by its Constitution,
1.2, On the said date, Peter Oborn published a statement on his Facebook which commenced

with the words: “An open letter to ESA Members”,
1.3. The imputations which arise from the sald Facebook publication brought ESA into
disrepute. l
2. In the alternative to Count 1, it Is alleged that on or about 24 September 2015 Peter Oborn breached
clause 9.1 (b} {iil) of the Constitution by bringing othar members of ESA, namely members of the ESA

Board, Into disrepute,

Particulars
2.1, ESA repeats the particulars at 1.1 - 1.2 hereof,
.2 The imputations which arise from the said Facebook publication brought the members

of ESA's board, who are members of ESA, into disrepute,
3. Inthe alternative te Counts 1 and 2, it is alleged that on or about 24 September 2015 Peter Oborn
breached clause 9.1 (b} {ii) of the Constitution by acting in a manner unbecoming of other members,

namely members of ESA’s Board.

Particulars
3.1, ESA repeats the particulars 1.1 - 1.2 hereof,
3.2, The imputations which arise from the said Facebook publication were unbecoming of

other ESA members, namely the metmbers of ESA’s Board.

The Facebook Post of & October 2015: “ESA AGM Notice of Motlon — Fulfilling Legal and Fiduclary
Obligations”

4. On or about 8 Dctober 2015, it Is alleged that Peter Oborn breached clause 9.1 (b} (iii) of the
Constitution by bringing £5SA into disrepute.

Particulars

pequinl-602_009.decx
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4.1, Peter Oborn was, at all material times, 2 member of ESA and bound by its Constitution,
472, On the said date, Peter Oborn published a statement on his Facebook commencing with

the words: “ESA AGM Notice of Motion — Fulfilling Legal and Fiduciary Obligations”,
43, The imputations which arise from the said Facebook publication brought ESA into
disrepute,
5. In the alternative to Count 4, it is alleged that on or about 8 Qctober 2015, Peter Oborn breached
clause 9.1 (b} {iii) of the Constitution by bringing ather members, namely members of the ESA Board,

Into disrepute.

Particulars
5.1. ESA repeats the particulars at paragraphs 4.1 - 4.2 hereof.
5.2. The imputations which arise from the said Facebook publication brought other members

of ESA, namely the members of ESA's Board, into disrepute.
6. In the further alternative to Counts 4 - 5, it is alleged that on or about 8 October 2015, Peter Oborn

breached clause 9.1 (b} {ii) of the Constitution by acting ih a manner unbecoming of a member,

Particulars
6.1, ESA repeats the particulars at paragraphs 4.1 - 4.2 hereof,
6.2 The imputations which arise fram the said Facebaok publication were unbecoming of a

member,
7. In the further alternative to Counts 4 - 6, it is alleged that on or about 8 Qctoher 2015, Peter Oborn
breached clause 9.1 (b) {ii) of the Constitution by acting in a manner préjudicial to the purposes and

interests of ESA.

Particulars
7.1 ESA repeats the particulars at paragraphs 4.1 - 4.2 hereof.
7.2, The imputations which arise from the said Facebook publication were prejudicial to the

purposes and interests of E5A.
8. in the further alternative to Counts 4 -7, is alleged that on or about 8 October 2015, Peter Oborn
breached clause 9.1 (b} (ii) of the Constitution by acting in a manner prejudicial to other members,

namely ESA’s Board Members.

Particulars
a.1. ESA repeats the particulars at paragraphs 4.1 - 4.2 hereof.
8.2, The Imputations which arise from the said Facebook publication were prejudicial to the

members of the ESA Board.

pequb01-002_009.docx
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The Facebook Post of 8 October 2015; “ESA AGM Notice of Motion — Erroneous Financial Activity”

9.

On or about 8 October 2015, It is alleged that Peter Obarn breached clause 8.1 (b} (i) of the
Constitution by bringing ESA into disrepute,

Partlculars
9.1, Peter Oborn was, at all materfal times, a member of ESA and bound by Its Constitution.
9.2, Onthe said date, Peter Oborn published a statement on his Facebook which commenced
with the words: "ESA AGM Notice of Motlon — Erroneous Financlal Activity”.
9.3, The imputations which arise from the said Facebeook publication brought ESA into

disrepute.

10. In the glternative to Count 9, it is alleged that on or about 8 October 2015, Peter Obarn breached

11.

iz,

clause 9.1 [bj {jil) of the Constitution by bringing other ESA members, namely the members of ESA’s

Board, into disrepute.

Particulars
10.1. ESA repeats the particulars at paragraphs 9.1 - 9.2 hereof,
10.2. The Imputations which arise from the said Facebook publication brought ESA members,

namely the members of ESA’s board, into disrepute.
in the alternative to Counts 9 -10, it is alleged that on or about & October 2015, Peter Qborn breached

clause 9.1 (b) (ii) of the Constitution by acting in a manner unbecoming of a member.

Particulars
11.1. ESA repeats the particulars at paragraphs 9.1 - 8.2 hereof.
11.2 The imputations which arise from the said Facebook publication were unbecoming of a

member,
In the alternative to Counts 9 - 11, it is alleged that on or about & October 2015, Peter Oborn breached
clause 9.1 {b) {ii} of the Constitution acting in a manner prejudicial to the purposes and interests of

ESA.

Particulars
12.1, ESA repeats the particulars at paragraphs 9.1 - 9.2 hereof,
12,2, The imputations which arise from the said Facebook publication weare prejudicial to the

purposes and interests of ESA.

pequlDl1-002_00%.docx
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13. Inthe alternative to Counts 8 -12, itis alleged that on or about 8 Octoher 2015, Peter Oborn breached
clause 9,1 (b) {il) of the Constitution acting in @ manner prejudicial to other members, namely the
members of ESA’s Board.

Particulars
13.1. ESA repeats the particulars at paragraphs 8.1 - 9.2 hereof,
13.2. The imputations which arise from the said Facebook publication were prejudicial to the

Board Members of ESA.

The Facebook Post of 8 October 2015: “ESA AGM NOTICE OF MOTION — EFFECTIVE OPERATIONAL
MANAGEMENT"”

14. On or ahout 8 October 2015, it is alleged that Peter Oborn breached clause 9.1 {b) (iii) of the
Constitution by bringing ESA into disrepute.

Particulars
14.1, Peter Oborn was, at all material times, a member of ESA and bound by its Constitution.
14.2. Onthe sald date, Peter Oborn published a statement on his Facebook wh.ich commenced
with the words: “ESA AGM NOTICE OF MOTION - EFFECTIVE OPERATIONAL
MANAGEMENT”, ‘
14.3, The imputations which arise from the said Facebook publication brought ESA into
disrepute,

15. In the alternative to Count 14, it is allegad that on 8 October 2015, Pater Oborn breached clause 5.1

{b} {iii) of the Constitution by bringing members of ESA, namely the members of ESA’s Board, into

disrepute.
Particulars
15.1. ESA repeats the particulars at paragraphs 14.1 — 14.2 hereaf.
15.2. The imputations which arise from the said Facebook publication brought ESA’s Board

into disrepute,
16. In the alternative to Counts 14 -15, it is alleged that on 8 October 2015, Peter Oboarn breached clause

9.1 (b} {ii} of the Constitution by acting in 8 manner unbacorning of a member.

Particulars
16.1. ESA repeats the particulars at paragraphs 14.1 - 14.2 hereof,
16.2. The imputations which arise from the said Facebook publication were unbecoming of a

member;

pequidi-002_009.dock
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17. In the alternative to Counts 14 -186, it is alleged that on 8 October 2015, Peter Oborn breached clause
9.1 {b) {ii) of the Constitution by acting in a manner prejudiclal to the purposes and interests of ESA,

Particulars
17.1, ESA repeats the particulars at paragraphs 14.1 - 14.2 hereof.
17.2, The imputations which arise from the said Facebook publication were prejudicial to the

purposes and interests of ESA.

18. In the alternative to Counts 14 -17, it is alleged that on 8 October 2015, Peter Oborn breached clause
9.1 {b} (il) of the Constitution by acting in a manner prejudicial to members of ESA, namely the
members of ESA’s Board,

Particulars
18.1. ESA repeats the particulars at paragraphs 14.1 — 14.2 hereof.
8.2, The imputations which arise from the said Facebook publication were prejudicial to

ESA's Board members.
The Facebook Post of 8 October 2015: "ESA AGM = NOTICE OF MOTION ~ VOTE OF NO CONFIDENCE”

19. On or about 8 October 2015, it is alleged that Peter Oborn breached clause 9.1 (b) (lli) of the
Constitution by bringing ESA into disrepute,

Particulars
19.1. Pater Oborn was, at all material times, a member of ESA and bound by its Constitution,
19.2, On the said date, Peter Oborn published a staternent on his Facebook which commenced
with the words: “ESA AGM — NOTIGE OF MOTION — VOTE OF NO CONFIDENCE.
19.3. The Imputations which arise from the sald Facebook stafement brought ESA into

disrepute.

20. In the alternative to Count 19, It Is alleged that on 8 October 2015 Peter Oborn breached clause 9,1
(b} (1) of the Constitution by bringing the members of the ESA Board, namely: Di Norris, Julie Payne,
Alexi Kentish, Caroline Jones, Sarah Hocking, Gareth Heron, Elizabeth Fricker, Judy Whyntie, into
disrepute.

Particulars
20.1, ESA repeats the particulars at paragraphs 19.1-19.2 hereof.
20.2. The imputations which arise from the said Facebook statement brought the said ESA

members into disrepute.

peyudol-062_0o9,dock
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21, In the alternative to Counts 19 - 20, it is alleged that on 8 October 2015 Peter Dborn breached clause
9.1 (b} (i) of the Constitution by acting in a manner prejudicial to members of ESA, namely the

members of ESA’s Board.

Particulars
21.1. ESA repeats the particulars at paragraphs 19.1 - 19.2 hereof.
21.2 The imputations which arise from the said Facebook publication were prejudicial to the

interests of ESA’s Board members.
22, |n the alternative to Counts 19-21, itis alleged that on 18 October 2015, Peter Oborn breached clause

9.1 (b) {if) of the Constitution by acting in-a manner prejudicial to the purposes and interests of ESA.

Particulars
22.1, ESA repeats the particulars at paragraphs 19.1 — 19,2 hereof.
22.2, The imputations which arise from the said Facebook publication was prejudicial to the

purposes and interests of ESA,
The Facebook Post of 8 October 2015: “To All ES5A Membars”

23. On or about 8§ October 2015, it Is alleged that Peter Gborn breached clause 9.1 (b} (iii) of the
Constitution by bringing ESA into disrepute.

Particulars
23,1, Peter Oborn was a member of ESA, bound by its Constitution.
23.2. On the said date, Peter Oborn published a statement on his Facebook which commenced
with the words: “To All ESA Members”,
23.3, The imputations which arise from the said Facebook publication brought ESA into

disrepute.
24, In the alternative to Count 23, it is alleged that on 8 October 2015, Peter Oborn breached clause 8.1
{b) {ili} of the Constitution by bringing the members of the ESA Board into disrepute,

Particulars
24.1, ESA repeats the particulars at paragraphs 23,1 - 23.2 hereof.
24.2, The imputations which arise from the said Facebook publication brought ESA’s beard

into disrepute.
25, In the alternative to Counts 23 - 24, it is alleged that on 8 October 2015, Peter Oborn breached clause
9.1 {b} (ii) of the Constitution by acting in a manner prejudicial to members of ESA, namely the

members of ESA’s Board.

pequb1-002_009.doex
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Particulars
25.1 ESA repeats the particulars at paragraphs 23.1 - 23.2 hereof.
25.2. The imputations which arise from the said Facebock publication was prejudicial to

interests of ESA’s Board members,

26. In the alternative to Counts 23 -25, it is alleged that on 8 October 2015, Peter Oborn breached clause
9.1 {b} {il) of the Constitution by acting in a manner prejudicial to the purposes and interests of ESA.
Particulars

26.1. ESA repeats the particulars at paragraphs 23.1 - 23.2 hereof.
26.2. The imputations which arise from the said Facebook publication were prejudicial to the

purposes and interests of ESA.
The Facebook Post of 8 Gctober 2015: "ESA AGM — NQTICE OF MOTION — FINANCIAL DISCREPANCY”

27. On or about 8 October 2015, it Is alleged Peter Oborn breached clause 9.1 (b} (iii) of the Constitution
by bringing ESA into disrepute,

Particulars
27.1. Peter Oborn was, at all material times, a member of ESA and bound by Its Constitution.
27.2. On the said date, Peter Oborn published a statement on his Facebook which commenced
with the words: “ESA AGM — NOTICE OF MOTION — FINANCIAL DISCREPANCY”.
27.3. The imputations which arise from the said Facebook publication brought ESA into
disrepute,

28. In the alternative to Count 27, it is alleged that on & October 2015, Peter Oborn breached clause 9.1
{b) (ii) of the Constitution by bringing the members of the ESA Board into disrepute.
Particulars
28.1, ESA repeats the particulars at paragraphs 27.1—27.2 hereof. ‘
28.2. The imputations which arise from the said Facebook publication brought ESA’s Board
members into disreptite.

29. In the alternative to Counts 27 ~ 28, it is alleged that on 8 October 2015, Peter Oborn breached clause
9.1 (b) (i) of the Constitution by acting in a manner prejudicial to members of ESA, namely the
members of ESA’s Board,

Particulars

29.1. ESA repeats the particulars at paragraphs 27,1 — 27.2 hereof.

pequill-002_089.docx
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29.2. The Imputations which arlse from the said Facebook publication were prejudicial to
interests of ESA’s Board members.
30. In the alternative to Counts 27 -29, It Is alleged that on 8 October 2015, Peter Oborn breached clause

9.1 (b) {ii} of the Constitution by acting in a manner prejudicial to the purposes and interests of ESA,

Particulars
30.1. ESA repeats the particulars at paragraphs 27.1 - 27.2 hereof.
30.2. The imputations which arise from the said Facebook publication were prejudicial to the

purposes and interests of ESA.
31, Inthe alternative to Counts 27 - 30, it Is alleged that on 8 October 2015, Peter Oborn breached clause

5.1 (b) (i) of the Canstitution by acting in a manner prejudicial to a member of ESA, namely Gareth

Heron.
Particulars
31.1. ESA repeats the particulars at paragraphs 27,1 - 27.2 hereof,
31.2. The imputations which arise from the said Facebook publication were prejudicial to the

interest of Gareth Heron.
32, In the alternative to Counts 27 - 31, it is alleged that on & October 2015, Peter Oborn breached clause

9.1 (b) (ii) of the Constitution by acting in a manner unbecoming of a member.

Particulars
32.1. ESA repeats the particulars at paragraphs 27.1 ~ 27.2 hereof.
32.2, The imputations which arise from the sald Facebook statement was an act unbecoming

of a member .
The Facebook Post of 8 October 2015: "ESA AGM ~NOTICE OF MOTION - FINANCIAL WORKING GROUP"

33. On or about & October 2015, it is alleged that Peter Oborn breached clause 9.1 (b) (i) of the
Constitution by bringing ESA into disrepute.

Particulars
33.1. Peter Oborn was, at all material times, a member of ESA and bound by its Constitution.
33.2. | Onthe said date, Peter Obarn published a statement on his Facebook which commenced
with the words: “ESA AGM —~ NOTICE OF MOTION — FINANCIAL WORKING GROUP”,
33.3, The imputations which arise from the said Facebook publication brought ESA inte

disrepute.

pequD02-003_009.doex
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34. In the alternative to Count 33, it Is alleged that on 8 October 2015, Peter Dborn breached clause 9.1

(b) {iii} of the Constitution by bringing the members of ESA, namely the members of ESA’s Board, into

disrepute.
Particulars
34.1. ESA repeats the particulars at paragraphs 33.1 - 33,2 hereof.
34.2, The Imputations which arise from the sald Facebook publication brought £SA’s board

into disrepute,

35, In the alternative to Counts 33 — 34, it is alleged that on 8 October 2015, Petar Oborn breached clause

9.1 (b) (ii) of the Constitution by acting in a manner prejudicial to members of ESA, namely the

members of ESA's Board.

Particulars
35.1, ESA repeats the partlculars at paragraphs 33.1 — 33.2 hereof.
35.2, The imputations which arise from the said Facebook statement was an act prejudicial to

interests of ESA’s Board members,

38, In the alternative to Counts 33- 35, it is alleged that on 8 October 2015, Peter Oborn breached clause

5.1 (b) (if) of the Constitution by acting in 3 manner prejudicial to the purposes and interests of ESA.

Particulars
36.1. ESA repeats the particulars at paragraphs 33.1 - 33.2 hereaf.
36.2, The imputations which arise from the said Facebook publication were prejudicial to the

purposes and interests of ESA.

The Facebook Post of 8 October 2015: “Taday Di Norrls posted her perspective in relation to the

‘unaccounted funds’...”

37. On or about 8 October 2015, it is alleged that Peter Oborn breached clause 9.1 (b} {iil) of the

Constitution by bringing ESA into disrepute,

Particulars
37.1. Peter Oborn was, at all material times, a member of ESA and bound by its Constitution.,
37.2, Onthe said date, Peter Oborn published a statement on his Facebook which commenced
with the wards: "Today Di Norris pasted her perspective in relation to the ‘unaccounted
funds’..”.
37.3. The imputations which arise from the said Facebook publication brought ESA into
disrepute,
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38. In the alternative to Count 37, it is alleged that on 8 October 2015, Peter Oborn breached clause 8.1
{b) {lif) of the Constitution by bringing the members of the £5A Board into disrepute.
Particulars
38.1. ESA repeats the particulars at paragraphs 37.1—37.2 hereof.
38.2, The imputations which arise from the said Facebook publication brought ESA’s board
into disrepute.
39. In the alternative to Counts 37- 38, it Is alleged on & October 2015, Peter Oborn breached clause 9.1

{b} {it} of the Constltution by acting in a manner prejudicial to members of ESA, namely ESA’s Board.

Particulars
39,1, ESA repeats the particulars at paragraphs 37.1—37.2 hereof,
39.2, The imputations which arise from the said Faceboak publication were prejudicial to

interests of ESA’s Board members.
40, In the alternative to Counts 37 -39, it is alleged that on 8 October 2015, Peter Oborn breached clause

8.1 {b} (il) of the Constitution by acting in a manner prejudicial to the purposes and interasts of ESA.

Particulars
40.1. ESA repeats the particulars at paragraphs 37.1—37.2 hereof.
40.2. The imputations which arise from the said Facebook publication were prejudicial to the

purposes and interests of ESA,
The Facebook Post of 15 October 2015: “Auditor’s Statement”

41. On 15 October 2015, it is alleged that Peter Oborn breached clause 9.1 (b) (iii) of the Constitution by
bringing ESA Into disrepute.

Particulars
41.1, Peter Obern was, at all material times, a member of ESA and bound by its Constitution,
41.2, Onthe said date, Peter Oborn published a statement on his Facebook which commenced
with the words: “Auditor's Statement” and he also published certain comments
underneath that statement. _
41,3, The Imputations which arise from the said Facebook publication brought ESA into

disrepute.
42, In the alternative to Count 41, it is alleged that on 15 October 2015 Petar Oborn breached clause 5.1
(b} (i) of the Constitution by bringing members of ESA, namely the £5A Board into disrepute,

penul01-002_009.dacx
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Particulars
42.1. ESA repeats the particulars at paragraphs 41.1 - 41.2 herecf,
42.2, The imputations which arise from the said Facebook publication and comments brought

the said members of ESA intc disrepute.
43, In the alternative to Counts 41 - 42, it is alleged that Peter Oborn breached clause 9.1 (b) {ii) of the

Constitution by acting in a manner prejudicial to members of ESA, namely ESA's Board. .

Particulars
43,1, ESA repeats the particulars at paragraphs 41.1 - 41.2 hereof.
43,2, The imputations which arise from the sald Facebook publication and comments were

prejudicial to interests of ESA’s Board members,
44, In the alternative to Count 41 - 43,1t is alleged that on 15 October 2015, Peter Oborn breached clause

9,1 {b} {ii) of the Constitution by acting in 2 manner prejudicial to the purposes and interests of ESA.

Particulars
44.1, ESA repeats the particulars at paragraphs 41.1 - 41.2 hereof,
44.2, The imputations which arise from the said Facebook publication and comments were

prejudicial to the purposes and Interests of ESA.
45, In the alternative to Count 41 - 44, it is alleged that on 15 October 2015, Peter Oborn breached clause

9.1 (b} (if) of the Constitution by acting in a manner prejudicial to anather Member, namely Gareth

Heron.
.Particu]ars
45,1, ESA repeats the particulars at paragraphs 41.1 — 41.2 hereof.
45.2. The imputations which arise from the said Facebook publication and comments were

prejudicial to Gareth Heron.
The Facebook Post of 15 October 2015: “Wow, what a couple of Interesting days...”

46, On 15 October 2015, it is alleged that Pater Oborn breached clause 9.1 (b} (iii} of the Constitution by
bringing ESA into disrepute,

Particulars
46.1. Peter Oborn was, at all matarial times, a member of ESA and bound by its Constitution,
48.2. Onthe said date, Peter Oborn published a statement on his Facebook which commenced

with the words: “Wow, what a couple of interesting days...”.
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46,3, The Imputations which arise from the said Facebook publicdtion brought ESA Into
disrepute.
47. In the alternative to Count 46, It is alleged that on 15 October 2015, Peter Oborn breached clause 8.1
(b} {iii} of the Constitution by bringing members of ESA, namely the E5SA Board, into disrepute.

Particulars
47.1. ESA repeats the particulars at paragraphs 46.1 - 46.2 herzof.
47.2. The imputations which arise from the said Facebook publication brought the said

members of ESA into disrepute.
48. In the alternative to Counts 46 - 47, it is alleged that Peter Oborn breached dause 9.1 {b) (i) of the

Constitution by acting in a manner prejudicial to members of ESA, namely ESA’s Board.

Particulars
48.1. ESA repeats the particulars at paragraphs 46.1 = 46,2 hereaf.
48.2, The imputations which arise from the said Faceboak publication were prejudicial to

interests of ESA’s Board members,
49, In the alternative to Count 46 - 48, [t is alleged that on 15 October 2015, Peter Oborn breached clause
8.1 (b} {li) of the Constitution by acting in a manner prejudicial to the purposes and interests of £SA.

Particulars
49.1. ESA repeats the particulars at paragraphs 46.1 - 46.2 hereof.
49,2, The imputations which arise from the said Facebook publication ware prejudicial te the

purposes and interests of ESA.
The Advertiser article of 16 October 2015: “Equestrians on high horse over board elections”

50. On or about 16 October 2015, it is alleged that Peter Oborn breached clause 9.1{bj(ili} of the
Constitution by bringing ESA into disrepute.

Particulars
50.1. Peter Oborn was, at all materfal times, a member of ESA and bound by its Constitution.
50.2. On or priar to the said date, Peter Oborn provided a statement to the media which was
then published in The Advertiser newspaper on 16 October 2015,
50.3. By the comments attributed to Peter Oborn in the sald newspaper article, Peter Oborn

brought ESA into disrepute.
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51. In the alternative to count 50, it is alleged that an or about 16 October 2015 Peter Oborn breached

clause 9.1{b}(iii} of the Constitution by bringing members of ESA, namely members of the ESA Board,
into disrepute.
Particuiars
511, Peter Oborn was, at all material times, a member of ESA and bound by its Constitution.
51.2. On or prior to the said date, Peter Oborn provided a statement to the media which was
then published in The Advertiser newspaper on 16 October 2015,
51.3, By the comments attributed to Peter Oborn in the sald newspaper articla Peter Oborn

brought ESA’s Board members into disrepute.

The Facebook Post of 1 November 2015 “ESA Financials Substantial Loss recorded in 20157

52. On 1 November 2015, it is alleged Peter Obarn breached clause 9.1 {b) {iii) of the Constitution by

53,

54.

bringing ESA Into disrepute.

Particulars
52.1. Peter Oborn was, at all material times, a member of ESA and bound by its Constitution,
52.2. On tht;. said date, Peter Oborn published a statement on his Facebook which commenced
with the words: “ESA Financials Substantial Loss recorded in 2015".
52,3, The imputations which arise from the said Facebook publication brought ESA into

disrepute.

In the alternative to Count 52, it is alleged that on 1 November 2015 Peter Oborn breached clause 8.1
{b} [ili) of the Constitution by bringing ESA members, namely the members of ESA’s Board, into
disrepute.
Particulars
53.1. ESA repeat the particulars at paragraphs 52.1~52.2 hereof.
53.2. The imputations which arise from the sald Facebook publication brought ESA’s Board

members Into disrepute.
In the alternative to Counts 52 - 53, it is alleged that on 1 Novernber 2015 Peter Ohorn breached
clause 5.1 (b} {ii) of the Constitution by acting in 2 manner prejudicial to the purposes and interests of
ESA.
Particulars

54.1. ESA repeats the particulars at paragraphs 52.1-52.2 hereof,
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54.2, The imputations which arise from the said Facebook publication were prejudicial to the
purposes and interests of ESA.

55. In the alternative ta Counts 52- 54, itis alleged that on 1 November 2015 Peter Oborn breached clause

9.1 (b} (i) of the Constitution by acting in a manner prejudicial to members of ESA, namely the

members of ESA’s Board.

Particulars
55.1, ESA repeats the particulars at paragraphs 52.1 —52.2 hereof.
55.2, The Imputations which arise from the said Facebook publication are prejudicial to ESA’s

Board members,
56. in the alternative to Counts 52- 55, it is alleged that on 1 November 2015 Peter Oborn breached clause
9.1 {b) (i} of the Constitution by acting in a manner prejudicial to the Executive Officer of ESA, Ms

Sharon Cimarostl.

Particulars
56.1. ESA repeats the particulars at paragraphs 52.1 — 52.2 hereof.
Se.2. The imputations which arise from the said Facebook publications were prejudicial to Ms

Sharon Cimarosti.
Facebook post of 13 November 2015: “ESA- JUST PAY YOUR MEMBERSHIP AND GO AWAY"

57. On 13 November 2015, it Is alleged that Peter Obarn breached clause 9.1 (b} {iii) of the Constitution
by bringing ESA Into disrepute.

Particulars
57.1. Peter Oborn was, at all material times, a member of ESA and bound by its Constitution.
57.2, On the said date, Peter Oborn published a statament on his Faceboak which commenced
with the words: “ESA - JUST PAY YOUR MEMBERSHIP AND GO AWAY”,
57.3. The imputations which arise from the said Facebook publication brought ESA Into

disrepute.
58. In the alternative to Count 57, it is alleged that on 13 Navember 2015 Peter Oborn breached clause

9.1 (b (iii) of the Constitution by bringing a member of ESA, Ms Elizabeth Fricker, into disrepute,

Particulars
58.1. ESA repeats particulars at paragraph 57,1 — 57.2 hereof.
58.2, The imputations which arise from the said Facebook statement brought Ms Elizabeth

Fricker inta disrepute.
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59. In the alternative to Counts 57 - 58, it is alleged that on 1 November 2015 Peter Oborn breached
clause 9.1 (b} (ii} of the Constitution by acting In 2 manner prejudicial to the interest of a member of
ESA, Ms Elizabeth Fricker.

Particulars
§9.1. ESA repeat the particulars at paragraphs 57.1 = 57.2 hereof.
59.2. The Imputations which arise from the said Facebook publication were prejudicial to Ms
Elizabeth Fricker.

The Facebhook post of 18 November 2015: “ESA MEMBERSHIP IN SERIOUS DECLINE”

60. On 18 November 2015, it is alleged that Peter Oborn breached clause 9.1 {b) {iii} of the Constitution
by hringing ESA into disrepute,

Rarticulars
60.1. Peter Oborn was, at all material times, a member of £SA and bound by its Constitution,
60.2. Onthe said date, Peter Obam published a statement on his Facebook which commenced
with the words: “ESA MEMBERSHIP IN SERIOUS DECLINE”,
60.3. The imputations which arise from the sald Facebook publication brought ESA into

disrepute.
61, In the alternative to Count 60, it Is alleged that on 18 November 2015 Peter Oborh breached clause
9.1 {b) (iil} of the Constitution by bringing 2 member of ESA, Ms Elizabeth Fricker, into disrepute.

Particulars
61,1, ESA repeats the particulars at paragraph 60.1 —~ 60.2 herecf.
61.2, The imputations which arise from the said Facebook publication brought Ms Elizabeth

Fricker Into disrepute.
62. In the alternative to Counts 60 ~ 61, it Is alleged that on 18 November 2015 Peter Oborn breached
clause 8.1 (b) {ii) of the Constitution by acting In a manner prejudicial to the purposes and interests of
£SA,

Particuiars
62.1. £5A repeats the particulars at paragraphs 60,1 - 60,2 hereof.
62.2. The imputations which arise from the said Facebook publication were prejudicial to the

purposes and interaests of ESA.
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63, In the alternative to Counts 60 - 62, it is alleged that on 18 November 2015 Peter Oborn breached

clause 9.1 {b) (ii) of the Constitution by acting in 2 manner prejudicial to a members of ESA, namely

Ms Elizabeth Fricker.

Particulars
63.1. ESA repeats the particulars at paragraphs 60.1 - 60.2 hereof,
63.2. The imputations which arise from the said Facebook publication were prejudicial to Ms

Elizabeth Fricker,

Facebook post of 30 November 2015: “Come and vote at the ESA general meeting tonight!..."”

64. On 30 November 2015, it is alleged that Peter Oborn breached clause 9.1 (b) {iii) of the Constitution

5.

66.

by bringing ESA into disrepute.

Particulars
64.1. Peter Oborn was, at all material times, a member of ESA and bound by its Constitution,
64.2. On the said date, Peter Oborn pu blished a statement on his Facehook which commenced
with the words: “Come and vote at the ESA general meeting tonight!...”
64.3. The imputations which arlse from the sald Facebook publication brought ESA into

disreputé.
In the alternative to Count 54, It Is alleged that on 30 November 2015 Peter Oborn breached clause

9.1 {b) (li) of the Constitution by acting in a manner prejudicial to the purposes and interests of ESA,

Particulars
§5.1. ESA repeats the particulars at paragraphs 64.1 - 64.2 hereof.
65.2. The imputations which arise from the said Facebook publication was an act prejudicial

to the purposes and interests of ESA,
In the alternative to Counts 64 —65, is alleged that on 30 November 2015 Peter Obarn breached clause

9.1 (b} {ii) of the Constitution by acting in a manner unbecaming of 2 member.

Particulars
66.1. ESA repeats the particulars at paragraphs 64.1 — 64.2 hereof.
66.2. The action of publishing the said Facebook statement and the Imputations which arise

from it were an action unbecoming of a member.
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IN THE DISCIPLINARY TRIBUNAL

ESTABLISHED BY EQUESTRIAN SOUTH AUSTRALIA

IN THE MATTER OF:

PETER OBORN

Agreed Facts

Document prepared by lles Selley Lawyers
For Equestrian South Australia

Unit 10, 2 Cameron Road

MOUNT BARKER SA 5251
Sattled by: Travis Moran
Date of document: 20 September 2016
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The parties have agreed the following facts and where those facts are unable to be agreed by Mr Oborn,

his response is set out in ftalics.

1, ESA: Equestrian South Australia (“ESA"} is the peak governing body for Equestrian Sports in the
State of South Australia.

Oborn: ESA is a governing body for Equestrian Sports in the State of South Australia.
2. ESA is primarily funded by the funds raised by membership fees and sponsorships.
Cborn: Agreed, but ESA s also funded by Government Gronts,

3. In May 2013, Ms Sharon Cimarosti commenced employment as the Executive Officer of ESA and
she continues in that role to date.

4. The Executive Officer of ESA, Ms Sharon Cimarosti, was a member of ESA in 2015'and continues to
be a member.

5. As of 2015, ESA had two full time employees {one of which was Ms Cimarosti) and two part time
employees {who each worked two days per week).

6. Since about 2010 until present, Mr Peter Oborn has been a member of ESA.
7. Mr Oborn is the Chairperson of Eventing SA which is a subordinate committee of ESA.

8. in recent years, the distribution of government funding to Eventing SA changed, which caused a rift
between the Eventing Committee and ESA.

Oborn: This fact is denied and he says that there is no rift in funding.
9. Prior to the 2015 ESA AGM, the Board of ESA consisted of the following members:

8.1 Di Narris - Chairperscn;

5.2 Julie Payne — Vice Chairperson;
9.3 Alexi Kentish
9.4 Caroline Jones;

9.5 Sarah Hocking;
9.6 Gareth Heron;
9.7 Elizabeth Fricker; and

2.8 Judy Whyntie.
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10.

1L

12,

13.

14,

15.

16.

Each of the above board members were members of ESA in 2015 and they are volunteers.
Mr Oborn is a membaer of the “Integrity Group”.

Oborn: Denfes this foct.

The following people are also members of the Integrity Group:

121 Jacqueline Lang;

12.2 Manon Strachan; and

12.3 Shaun Flynn.

Oborn: Does not know and cannot admit these focts.

Mr Oborn published each of the Facebook articles referred to in the Book of Documents on his
Facebook page.

Mr Oborn’s Facebook publications were available for public viewing at the time when they were
published in 2015,

Oborn: Admits this facts but only to the extent that such publications were available to be viewed
by members of Facebook and not by the world at large.

The Advertiser article of 16 Ociober 2015, which refers to ESA, was also published on the
AdelaideNow website.

Oborn: Does not know and cannot admit.

Mr Oborn shared The Advertiser article of 16 October 2015 on his Facebock page.
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